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1. The Ad Hoc Group of the States Parties to the Convention on the

prohi bition of the devel opnent, production and stockpiling of
bacteri ol ogi cal (biological) and toxin weapons and on their destruction,
held its second session at the Palais des Nations, Geneva, from10 to 21
July 1995, in accordance with the decision taken at its first session. The
Group held 21 neetings during that period under the Chairnmanship of
Anbassador Ti bor Téth of Hungary. Anbassador Richard Starr of Australia and
Anbassador Jorge Bergufio of Chile continued to serve as Vice-Chairnen of
the Group. M. Sohrab Kheradi, Deputy Director of the Centre for

D sarmanment Affairs, Departnment of Political Affairs, continued to serve as
Secretary of the G oup.

2. At the second session of the Ad Hoc Group, the follow ng States
Parties to the Convention participated in the work of the Group: Argentina,
Australia, Austria, Belgium Brazil, Bulgaria, Canada, Chile, China,

Col onbi a, Cuba, Czech Republic, Denmark, El Sal vador, Finland, France,
Germany, Greece, Hungary, lceland, India, |Indonesia, Iran (Islamc Republic
of), lraqg, Ireland, Italy, Japan, Malta, Mexico, Mngolia, Netherlands, New
Zeal and, Nigeria, Norway, Onman, Pakistan, Peru, Philippines, Poland,
Portugal, Republic of Korea, Romania, Russian Federation, Slovakia, South
Africa, Spain, Sweden, Switzerland, Turkey, Ukraine, the United Ki ngdom of
Great Britain and Northern Ireland, and the United States of Anmerica. The
following State signatory to the Convention also participated in the work
of the Group: Myannar.

3. At its first nmeeting, the Ad Hoc Group decided to comence its

consi deration of agenda item9 entitled “Strengthening of the Convention in
accordance with the nandate as it is contained in the Final Report of the
Speci al Conference of the States Parties to the Biol ogi cal Wapons
Convention”. In this connection, the Goup held a brief exchange of views
in which a nunber of del egations partici pated.

4, At the sane neeting, on 10 July 1995, the Chairman of the Ad Hoc
Group announced that follow ng appropriate consultations, he had decided to
appoint Friends of the Chair to assist himin his consultations and
negoti ati ons on particular issues as follows:

Definitions of terns and objective criteria
- Dr. Ali Mohammadi (Islanic Republic of Iran)

Confi dence-buil ding and transparency measures

- Chairman of the Ad Hoc Group

Measures to pronote conpliance

- M. Stephen Pattison (United Kingdomof Great Britain and Northern
I rel and)
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Measures related to Article X
- Ambassador Jorge Bergufio (Chil e)

5. In accordance with the progranme of work, as adopted at its first
session, the Ad Hoc Group held 21 neetings. Nine neetings were devoted to
issues related to “Measures to pronote conpliance”. Discussions and
exchange of views on those issues were conducted by M. Stephen Pattison,
assisted by Dr. G aham Pearson, of the United Kingdom Seven neetings were
devoted to issues related to “Definitions of terns and objective criteria”.
Di scussi ons and exchange of views on those issues were conducted by Dr. Ali
Mohanmmadi of the Islam ¢ Republic of Iran. Two neetings were devoted to

i ssues related to “Measures related to Article X'. Discussions and exchange
of views on that issue were conducted by Ambassador Jorge Bergufio of Chile.
Two neetings were devoted to the issue concerning “Confidence-building
measures”. Discussions and exchange of views on that issue were conducted
by Ambassador Tibor Téth of Hungary. The Friends of the Chair were assisted
by M. Lin Kuo-Chung and M. Francesco Cottafavi of the Centre for

Di sarmanent Affairs.

6. Following a prelimnary exchange of views and to facilitate further
di scussions, the respective Friends of the Chair circul ated the infornal
papers which are annexed to the present report (Annex Il1l). The preparation

and subni ssion of those papers is w thout prejudice to the positions of
del egations on the issues under consideration in the Ad Hoc Group and does
not inply agreenent on the scope or content of the papers.

7. In addition to the docunents presented at its first session (see
par agraph 14 of docunent BWC/ AD HOC Group/3), the Ad Hoc Group had before
it the docunents listed in Annex |, as well as a |arge nunber of infornal

wor ki ng papers which had al so been subnitted by del egations or by the
Friends of the Chair during the course of deliberations on the subject.

8. At its 16th nmeeting, on 19 July 1995, the Ad Hoc Group adopted, in
accordance with the decision taken at its first session, the estinmated
costs of the second and the third sessions of the Group as contained in
docunent BWC/ AD HOC GROUP/ 4.

9. At the 20th nmeeting, on 21 July, the Ad Hoc Group adopted the
programme of work for its third session, as contained in Annex II.

10. The Group took note of the proposal of the Chairnman to have two
sessions of the Ad Hoc Group in 1996 of two weeks each, which provisionally
could be scheduled in April, July and Septenber 1996 and of his intention
to continue consultations concerning a possible third session in 1996,
taking into account the overall disarmanment cal endar and the need to
acconmpdat e the Fourth Revi ew Conference and its Preparatory Committee,
with a viewto finalizing a decision at the Novenber/Decenmber 1995 session.

11. At its 21st neeting of the session, on 21 July, the Ad Hoc Group
consi dered and adopted its draft procedural report for the second session,
as contained i n docunent BWCJ AD HOC GROUP/ WP. 5/ Rev. 1, as orally anmended,
which is to be issued as docunent BWC/ AD HOC GROUP/ 28.

ANNEX |
LI ST OF DOCUMENTS
(1) BWC/ AD HOC GROUP/ 4 - “Estimated costs of the second and third

sessions of the Ad Hoc Group of the States Parties to the Convention
on the Prohibition of the Devel opment, Production and Stockpiling of
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Bact eri ol ogi cal (Biological) and Toxi n Weapons and on Their
Destruction”, submtted by the Secretariat;

BWC/ AD HOC GROUP/ 5 - “Di scussion paper on neasures”, submtted by the
United Kingdom of Great Britain and Northern Irel and;

BWC/ AD HOC GROUP/ 6 - “The future role of confidence building neasures
(CBMs) ", submitted by the Netherl ands;

BWC/ AD HOC GROUP/ 7 - “Programe of work: measures to pronote
conpli ance: agenda”, submitted by the United Kingdom of Great Britain
and Northern Irel and;

BWC/ AD HOC GROUP/ 8 - “Elenents for a possible verification regine in
the framework of the Convention on Biol ogi cal Wapons”, subnmitted by
Cuba;

BWC/ AD HOC GROUP/ 9 - “List of biological and toxin agents
significantly inportant for the Convention”, submtted by Cuba;

BWC/ AD HOC GROUP/ 10 - “List of equipnment significantly inportant for
t he Convention”, subnitted by Cuba;

BWC/ AD HOC GROUP/ 11 and Add.1 - “lnvestigation of alleged use of
bi ol ogi cal weapons”, subnmitted by South Africa;

BWC/ AD HOC GROUP/ 12 - “The application of intrusive neasures on-site
i nspections, auditing, sanpling and identification in order to
strengthen the BWC', submitted by South Africa;

BWC/ AD HOC GROUP/ 13 - “Conpil ation of questions for the item
"Definitions of terns and objective criteria”, subnitted by France
and Ger nany;

BWC/ AD HOC GROUP/ 14 - “Worki ng docunent on criteria and lists of
agents to be included in a verification protocol of the Convention on
the prohibition of biological weapons”, submtted by France and

Cer many;

BWC/ AD HOC GROUP/ 15 - “Definition of terns”, submtted by the Russian
Federati on;

BWC/ AD HOC GROUP/ 16 - “List of biological agents and toxins”,
submitted by the Russian Federation;

BWC/ AD HOC GROUP/ 17 - “Decl arations”, submitted by the Friend of the
Chair on conpliance neasures;

BWC/ AD HOC GROUP/ 18 and Rev.1 - “List of biological agents and
toxins”, subnmitted by China;

BWC/ AD HOC GROUP/ 19 - “List of agents”, subnmitted by Brazil;

BWC/ AD HOC GROUP/ 20 - “Criteria and list of aninmal pathogens”,
submitted by Portugal;

BWC/ AD HOC GROUP/ 21 - “The rol e and objectives of infornation
visits”, submtted by the United Kingdomof Great Britain and
Nort hern Irel and;
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(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)
(31)

BWC/ AD HOC GROUP/ 22 - “Specific neasures for inplenentation of
Article X in the context of a conpliance regine for the BW,
submitted by Brazil;

BWC/ AD HOC GROUP/ 23 - “Discussion of potential Article X issues”,
submitted by the United States of Anerica;

BWC/ AD HOC GROUP/ 24 - “Japanese Cooperation in the field of
bi ot echnol ogy”, subnitted by Japan;

BWC/ AD HOC GROUP/ 25 - “Sone possible elenents in a verification
protocol”, subnmtted by Sweden;

BWC/ AD HOC GROUP/ 26 - “Criteria for the selection of biological
agents to be included in a list”, submtted by Brazil, France,
Germany, Greece and the Russian Federation;

BWC/ AD HOC GROUP/ 27 - “Definitions for sone terns related to neasures
under discussion for strengthening the Convention on Biol ogi cal
Weapons”, subnitted by China;

BWC/ AD HOC GROUP/ CRP. 1 - “Decl arations as a conponent of a
verification protocol”, non-paper submtted by Australia;

BWC/ AD HOC GROUP/ CRP. 2 - “Programme of work: Definition on terns”,
non- paper subnitted by the Friend of the Chair;

BWC/ AD HOC GROUP/ CRP. 3 - “US Agency for international devel opnment
prograns”, non-paper subnmitted by the United States of America;

BWC/ AD HOC GROUP/ CRP. 4 - “US Agency for international health
activities”, non-paper submtted by the United States of America;

BWC/ AD HOC Group/ INF. 3 - “List of States Parties to the Convention on
the Prohibition of the Devel opnent, Production and Stockpiling of

Bact eri ol ogi cal (Biological) and Toxi n Weapons and on Their
Destruction”;

BWC/ AD HOC GROUP/ I NF. 4 - “Provisional list of participants”;

BWC/ AD HOC GROUP/ I NF.5 - “List of participants”;
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PROCRAMMVE OF WORK FOR THE THI RD SESSI ON

(27 NOVEMBER - 8 DECEMBER 1995)

FI RST WEEK - 27 NOV - 1 DEC 1995
27 Nov 28 Nov 29 Nov 30 Nov 1 DEC
AM AHG CBM DEF ™M ™M
PM ART. X Y ART. X DEF ART. X
SECOND WEEK - 4-8 DEC 1995
4 DEC 5 DEC 6 DEC 7 DEC 8 DEC
AM CBM ™M C™M C™m DEF
PM DEF DEF DEF ART. X AHG
C™m - 6
DEF - 6
CBM -2
Art. X - 4
AHG -2
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ANNEX | 11/1
FRIEND COF THE CHAI R ON COVPLI ANCE MEASURES

This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper

DECLARATI ONS
PURPOSE

Decl arations hel p strengthen conpliance with the Convention by increasing
transparency and thus hel ping to avoid fal se suspicions of non-conpliance.
Decl arati ons nake evasi on of obligations nmore difficult, thus having a
deterrent effect. To be fully effective, declarations may have to be |inked
to other neasures. Declarations should address issues of concern related to
conpliance with the Convention and i nplenentation of the conpliance regine.

CBM response has been limted: further reflection is needed on reasons.
SCOPE

General Consi derations

States could be required to declare activities/facilities/programmes of
clear relevance to the objective of strengthening conpliance according to
the agreed scope of declarations. There is a need at the sane tine to avoid
including irrelevant material which risks overload of information.

Decl aration requirenments need to be precise and to take account of nationa
security and CPl concerns.

Specific Criteria

A State Party night be required to submt a declaration if any one, or any
conbination of the following criteria apply inits territory:

(a) Mlitary and military-rel ated bi odefence progranmes/facilities

States Parties could be required to submt Declarations on

- nati onal biol ogical defence progranmes and facilities (as in CBM A(2)
but augnented with infornmation on production, acquisition of
bi ol ogi cal defence equi pnment (such as detection equi pnent, vaccines
etc.) consistent with legitinate national security needs

- facilities which have been involved in mlitary bi odefence programes
which are not currently active

- past defensive and of fensive programmes (as in CBMF) (perhaps only
in initial declaration)

- mlitary medical (such as clinical and | aboratory di agnosis,
prophyl axi s, therapy and epi dem ol ogy etc.) progranmes of protection
agai nst infectious diseases/toxins. Further consideration needs to be
given to wether the infectious diseases and toxins should be further
def i ned.

- activities in the civilian or non-mlitary sector which are carried
out at the request of, or funded, sub-contracted or proposed by
mlitary/ defence agencies. Consideration should also be given to
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including simlar relevant activities carried out at the request of,
or funded, sub-contracted or proposed by other governnent agencies.

bi ol ogi cal defence programes for the civilian popul ation, consistent
with legitimate national security needs.

H gh contai nnent facilities

States Parties could be required to submt Declarations on

all BL4 (WHO criteria)/P4 facilities (as in CBM A(1))
BL3 facilities

- Further consideration is required of wether all or only certain BL3
facilities need to be declared. Some considerations are

(i) BL3 facilities could be involved in work giving rise to a
conpliance concern (i.e. experinmental work with new genetically
nodi fi ed pat hogens/t oxi ns)

(ii) sone BL3 facilities may be of |ess rel evance e.g.

- food/drink fernentation facilities

- purely diagnostic facilities (whether mlitary or
civilian).

- One approach nmight be to conbine triggers so that only BL3
facilities also neeting other criteria are declared. These criteria
m ght i ncl ude:

- work with |isted agents (pathogens/toxins) (see (c) bel ow)

- work in certain sectors e.g. scientific, mlitary or production
m cr obi ol ogy.

- a specific requirenent nmight be needed to include relevant BL3
equi val ent veterinary/botanical facilities

- changes occurring between declarations in the use of BL3
contai nnent facilities, or in the contai nment |evel of facilities
shoul d be notified (see bel ow)

- sone BL2 containment facilities will be declared as a result of
other criteria such as work with [isted agents (as in CBM A(2)).
Informati on on BL2 contai nnent areas could be included in respect of
other facilities declared as a result of criteria.
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(c) Wrk with |isted pathogens and toxins

Furt her consideration needs to be given to whether States Parties could be
required to submt a Declaration on work with |isted agents (pathogens and
toxins). Further consideration also needs to be given to whether to limt
this to facilities working with quantities above a certain threshold.

Sone consi derations are:

(i) the speed with which large quantities of pathogens can be
produced,

(ii) the conplexity of establishing quantity thresholds given the
di versity of organisns and their pathogenicity,

(iii) information about the scale of activities and quantities of
speci fic agents (pathogens and toxins) being worked on, could be
i ncluded in declarations triggered for other reasons.

(iv) the relevance of quantity thresholds to toxins nay involve
di fferent considerations from pathogens.

(v) whether the list should include ani nal and pl ant pathogens as
wel I as human pat hogens will be further considered by the Definitions
G oup.

- It nay be necessary to devise a way of excluding purely diagnostic
facilities.

- Furt her consideration should be given to whether facilities which
possess |isted agents (pathogens and toxins) but do not work on them
need to be decl ared.

Sone consi derations are:

(i) there is a potential for m suse of any holding of a |listed agent
(pat hogen/ t oxi n)

(ii) arequirement to declare all culture holdings (particularly
pl ant pathogens) could result in a |arge nunber of declared
facilities

(iii) whether the contents of culture collections - if declared -
shoul d be subject to validation

(d) Aer obi ol ogy/ aerosol di sseni nation

States Parties could be required to subnmit a Declaration on nmilitary
facilities working with biological aerosols, including |aboratories, open-
air test ranges, aerosolisation activities, test chanbers (further

consi deration should be given to whether all or just explosive test
chambers shoul d be included). These may al ready be decl ared under the
mlitary biodefence progranmes/facilities trigger

- It nay be necessary to declare non-mlitary aerosol test chanbers and
aerosolisation activities (including open air testing).

Sone consi derations are:

(i) the declaration of routine agricultural work nay not be
appropri ate.
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(ii) whether declarations should be restricted to work involving only
listed agents (pathogens or toxins), or should it include other
organi sns/ materials (e.g. sinulants).

(e) Pr oducti on nicrobi ol ogy

States Parties could be required to subnit declarations on human and ani nal
vacci ne production facilities.

Furt her consideration is required of whether a State Party shoul d be
obliged to declare activities in the area of production by fermentation of
ot her pharmaceutical and ani mal heal th products.
Sone consi derations are:
(i) this may capture too many facilities not of direct rel evance
(ii) pharmaceutical and aninmal health production facilities m ght
easily be converted to production of |isted agents and ot her
pat hogens.

(iii) this trigger mght be better focussed if conbined with other
triggers e.g. containnent levels, |lists of agents.

(f) CGenetic mani pul ation

States Parties could declare work involving genetic nmanipulation of |isted
pat hogens.

- Further consideration is necessary of whether to declare other genetic

mani pul ation work. This might include work involving genetic fragnents of
i sted pat hogens and ot her agents, and other genetic mani pul ation rel ated
to pathogenicity or to resistance to antibiotics.

(9) Equi pnent

Certain items of equipnent may have a role as a trigger for declarations.
But, given the dual use character of nuch equipnent in this area, carefu

t hought needs to be given conpiling a Iist. Sonme proposals are contained in
BWC/ AD HOC GROUP/ 10. Further work could take place in the definitions

group.
(h) O her criteria

- Transfer data. As a trigger for declarations would yield too nuch
i nfornmati on and would be difficult and conplex for States Parties to
i mpl enent. Transfer data could be included in declarations made under
other criteria.

- Vectors. Further consideration should be given to the breeding of
vectors of mcro-organisns e.g. insects above the |aboratory scale as
a criteria for declarations. There nay be a need to avoid capturing
irrelevant activities e.g. beekeeping.

OTHER CONSI DERATI ONS
- Decl arations could be annual. In the first year declarations mght be

rel atively conprehensive and i n subsequent years focus prinmarily on
changes.
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- Fornmats should be sinple, easy to prepare and not too expensive with
guestions ideally in a yes/no fornats. CBM fornats could serve as a
nodel .

- There could be declarations for each facility as well as nationa
decl arati ons.

- National |egislation nmight be needed to neet the requirenents of
decl arati on contents.

- Decl arations could be handled in such a way as to protect the
confidentiality of the information they contain.

- Any future international organization could follow up gaps and
anbiguities in declarations by requesting further information
possi bly through national authorities. This night obviate the need
for visits/inspections in certain cases.

Noti fi cations

- Changes in information already described in declarations, and
ot her devel opnents, could, if necessary, be recorded in
subsequent notifications. Sone exanples are contained in BWJ AD
HOC GROUP/ 8. Ot hers could include changes in | aboratory
contai nnent |evels, or in the purpose of high containment
facilities.

- Annual declarations could include advance warni ng of such
changes.

- Furt her consideration should be given to whether and how
transfer data could be recorded in notifications.
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ANNEX |11/2
FRIEND OF THE CHAI R ON COVPLI ANCE MEASURES

This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper

ON- SI TE MEASURES
I ntroducti on

1. The Speci al Conference nandated the Ad Hoc Group to consider, inter
alia, “a systemof nmeasures to pronpte conpliance with the Convention

i ncluding, as appropriate, neasures identified, exam ned and evaluated in
the VEREX report. Such neasures should apply to all relevant facilities and
activities, be reliable, cost effective, non-discrimnatory and as non-
intrusive as possible, consistent with the effective inplenentation of the
system and should not |ead to abuse.” They “should be fornul ated and

i mpl enented in a manner designed to protect sensitive comercial
proprietary information and |legitimate national security needs” and they
“shall be fornulated and inplenented in a nmanner designed to avoid any
negative inpact on scientific research, international cooperation and

i ndustrial devel opnent.”

2. In the context of on-site measures, VEREX noted that “the nost
frequently identified on-site neasures in conbination were on-site

i nspections (interview ng, visual inspection, identification of key

equi pnment, sanpling and identification, auditing). This does not nean that
all the neasures in parenthesis above al ways woul d be included in an on-
site inspection.” These nmeasures woul d presumably be inplenmented in the
context of visits to a site.

3. This paper follows a prelimnary discussion of on-site neasures.
There was no agreement on the inclusion of on-site nmeasures into the system
of measures to pronote conpliance with the Convention. The overal

ef fectiveness and feasibility of the system of neasures to pronote
conpliance with the Convention would need to be assessed, taken as a whol e
and in the context of work on the other elenents of the Ad Hoc Group’s
nmandat e.

4, Furt her consideration should be given to the viewthat on-site
nmeasures should be target specific, conducted in accordance w th agreed
lists of agents (pathogens and toxins) and equi pment, and that their scope
shoul d be cl ear.

Recurrent |ssues

5. A nunber of inmportant recurrent issues concerning on-site neasures
require further consideration

- the role of lists;

- how to avoid unduly interfering with activity at the site;

- how to protect comercial proprietary and scientific infornmation and
nati onal security infornmation not of concern to the Convention. In
this respect, consideration should be given in particular to:

a) access regulated by a nultilaterally-agreed standing
arrangenent on applicabl e procedures;
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b) access regul ated by ad hoc arrangenents agreed between the
i nspecting and inspected parties for each facility to be
visited or inspected,;

c) privileges and i munities of inspectors;
- the need to ensure the necessary access to sites;

- the need for bal ance between: i) the requirenent to protect
conmercial proprietary and scientific information and nati ona
security information not of concern to the Convention, and avoid
interfering unduly with the activities of the site; and ii) the
obligation to address any concerns about conpliance;

- the nature of the inspectorate or designated i nspectors who could be
responsi bl e for conducting on-site nmeasures; sonme considerations
coul d i ncl ude:

a) the need for inpartiality and objectivity;

b) the need for an inspectorate with the skills and resources,
including financial, to inplement on-site neasures effectively
and inpartially;

c) whether to set up an independent O gani zation to strengthen
conpliance with the Convention and if so how it mght be
structured. What alternatives there night be to this;

d) equitabl e geographical representation in the selection of
i nspectors and staff of the possible O ganization

- how to ensure that costs, including equipnent costs, are carefully
controll ed and how they woul d be shar ed;

- what deci si on-nmaki ng processes woul d be appropriate to the
i npl enentati on of on-site neasures;

- t he question of appropriate and non-discrimnatory access to
col l ected data

- how different types of visit or inspection could be initiated;

- whet her different procedures would be necessary for different types
of visit or inspection

- whet her the exanple of other relevant regines nmay be useful in
formul ati ng measures, bearing in mnd that biol ogical weapons have
their own inherent characteristics;

- the political costs involved.
Vi sits/ | nspections

6. A nunber of broad types of visit/inspection were suggested. There
were different views on how many types m ght be appropriate, and on the
utility of each type in strengthening the Convention and enhanci ng
transparency. Different views were expressed on the term nology to be used
inreferring to different types of visit/inspection

- Validation/information visits. Their mmin purpose could be to check
accuracy of declarations, encourage active denonstration of
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conpli ance and enhance credibility of declarations. Such visits could
provide information related to that in declarations, they could be
arranged in advance and linmted in number.

- Routine visits/inspections. Their purpose could be to help
denonstrate conpliance at particular declared facilities. Such visits
could be limted to specific facilities, which mght include mlitary
bi odefence facilities, facilities that genetically manipulate |isted
pat hogens, and facilities working with particul ar pat hogens and
toxins. Such visits could provide information related to

decl arations, and could be limted in nunber.

- Further consideration could be given to the possibility of nerging
validation/information visits and routine inspections, and what
peri od of notice would be appropriate.

- Short notice visits/challenge i nspections. Their purpose could be
to investigate a specific conpliance concern. Such visits/inspections
woul d be to investigate a specific concern at a declared or

undecl ared facility. They would need to be carried out urgently
because of the nature of biological agents. Political sensitivities
could be involved. There could be strict and effective neasures to
prevent abuse. Such a visit/inspection night be a neasure of |ast
resort. Detailed consideration would therefore need to be given to
how to initiate such visits/inspections: Wuld requests be limted to
States Parties only? Wuld a request have to be acconpani ed by
supporting data to denonstrate ‘due cause’? There may be ot her
filters which could be considered. A consultation and clarification
mechani smto hel p resol ve inconsistencies night avoid the need for
such inspections/visits in sone circunstances.

7. Different types of visits/inspections could enploy a different range
of measures and different |levels of intrusiveness, according to the
specific objectives of each visit.

| MPLEMENTATI ON OF SPECI FI C ON- SI TE MEASURES
I nterview ng

- Interviewing, if properly conducted, could be an inportant on-site
nmeasure in conbination with other neasures.

- Interviewers need to be inpartial, objective and have the proper
qualifications and skills to carry out interviews.

- Further consideration should be given to the formof interviews. They
should not be inquisitorial or accusatory. Arrangenents could be nmade for a
seni or nenber of staff/government representative/l egal adviser to be
present when an enployee is being interviewed. Interpretation nay al so be
required.

- O her safeguards for personnel or facilities (e.g. a nmanual of
procedures) mght be considered. National authorities may have an inportant
role in preparing facilities for interviews.

- Those interviewed should have the right to refuse to answer any question
- Access to appropriate individuals for interview would be inportant.

Consi derati on shoul d be given to how much advance notice of interviews is
required.
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-Interviewi ng should be carried out in such a way as to avoid unduly
hi nderi ng the work of the site.

- Commercial proprietary information and national security infornmation not
of concern under the Convention would need to be protected.

- Alist of pathogens and toxins nay have utility in interview ng. For
exanpl e, interviewers may wish to confirmthe accuracy of information in
decl arations concerning work on |isted pathogens and toxins.

Vi sual observation (VEREX nmeasure: visual inspection)

- Visual observation could be an inportant on-site neasure in conbination
with other neasures. It is not always possible clearly to deternine the
intent of activity at a site with this neasure al one.

- Those carrying out visual inspections would need to have the proper
qualifications and skills.

- Visual inspection should be carried out in such a way as to avoi d unduly
hi ndering the work of the site. Negotiations mght be needed to specify
defined itens/areas in advance.

- Where direct visual observation is not possible, alternative neans of
denonstrating conpliance should be offered. Consideration could be given to
alternatives such as use of a video canera, draw ngs of the area

- Commercial proprietary information and national security infornmation not
of concern under the Convention would need to be protected.

- Negotiations night be needed to assure access to facilities. This may
require national l|egislation for some States Parties.

Identification of key equi pment

- ldentification of key equi pment could be an inportant on-site neasure in
conbination with other nmeasures. The identification of key equi pnent coul d
hel p deternine if the equipnent is consistent with the purpose of the site.

- There could be a role for a list of key equipnment in the inplenentation
of this nmeasure. Account should be taken of the fact that biotechnol ogy
equi pnent is extrenely diverse, rapidly evolving and likely to be of dua
use and equi pnent nay be used for different purposes in different states.
Care needs to be taken that a list of equipnent does not result in
erroneous judgenents: presence of certain items of equipnent is not the
only factor. The absence of particular types of equipnent and the quantity
of equi pnment could also be inportant, since if a facility had been decl ared
for a specific purpose, certain equipnent would be expected to be present.

- ldentification of key equi pnment should be carried out in such a way as to
avoid unduly hindering the work of the site.

- Commercial proprietary information and national security infornmation not
of concern under the Convention would need to be protected.

Sanpling and identification

- Sanpling and identification could be an inportant on-site nmeasure. It
could provide objective/scientific informati on about material at the site,
but woul d need to be used in conbination with other neasures.



BWC/ AD HOC GROUP/ 28
page 15

- Sanpling and identification is a highly intrusive neasure. Confidenti al
proprietary information would need to be protected. This could be achieved
by restricting the use of sanpling and anal ysis by means such as the
fol | owi ng:

- limting the specific situations in which sanpling would be
avai l abl e, or, while not excluding sampling, ensuring that it be used
sparingly.

- limting the nunbers of sanples to be taken

- limting the areas fromwhich sanples m ght be taken (for exanple
process sanpl es m ght be excl uded).

- using only certain techniques of sanpling and identification such
as standard reagents and procedures.

- Alist of pathogens and toxins nay have utility in sanpling and
identification.

- It would be preferable for analysis of sanples always to be carried out
on site, because of CPlI concerns and the inportance of rapid analysis. Of-
site analysis in specific cases (e.g. in investigation of alleged use or in
identifying virus) might be necessary. This night be nmade nore acceptable

t hrough consi dering various nethods to protect CPl and other sensitive

i nformation.

- Sanpling and identification would need to be carried out by inspectors
with proper qualifications and skills. The results provided by sanpling
woul d need to be carefully analysed, taking into account the context in
whi ch they were taken.

- Sanpling should not hinder legitimte activities/technical processes at
the site.

- There may be national |egislation considerations.

Audi ting

- Further consideration could be given to the possible role of auditing in
a system of neasures, although it would not al one be adequate to resolve
conpliance concerns. It mght help avoid the need for a nore intrusive
measure such as sanpling and identification

- In inplementation of this neasure, it would be inmportant to take into
account national procedures/financial regulations which vary anong States
Parti es.

- Commercial proprietary/scientific infornmation and national security
i nfornmati on not of concern to the Convention would need to be protected.
Records of auditing would therefore need to be handled with care.

Medi cal exam nation

- Medi cal examination has very linted utility as an on-site neasure. G ven
the legal, ethnic, religious and personal objections to the taking of

bi onedi cal sanples, it would only be possible to take these with the
consent of the individuals concerned.
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- There nmay be sone utility in examning certain nmedical records, although
confidentiality would have to be respected.

- Medi cal exami nation would have utility and wider application in the
i nvestigation of alleged use or unusual outbreaks of disease.

O her on-site neasures

- Exchange visits (international arrangenents) could be considered in
further work on CBMs.

- National or regional seninars involving personnel fromany internationa
organi zation established in this framework, and froma nunber of decl ared
sites could be a cost effective way of gathering infornmation, and could
al so be of benefit under Article X

- Continuous nonitoring by instrunents/personnel could have serious cost
and legal inplications and little capability in distinguishing between
prohi bited and pernitted activities.
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ANNEX 111/3
FRI END OF THE CHAI R ON COVPLI ANCE MEASURES
This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper

OTHER MEASURES

Surveil l ance of publications

- Surveillance of publications cold be a useful additional step towards
greater transparency. It could al so be useful in conducting inspections.

- Any organi zation set up to strengthen confidence in conpliance could
undertake this role, including the acquisition and setting up of a data
base. It mght feature in the existing review process.

- Consideration could be given to whether this should be Iinked to work on
CBM C and to whether this could be incorporated in a mandatory system of
nmeasur es.

Surveil l ance of |egislation

- Surveillance of legislation could be a useful additional step towards
greater transparency, although the absence of |egislation would not by
itself inmply non-conpliance.

- Any organi zation set up to strengthen confidence in conpliance could
undertake this role.

- Information held by the organi zation on | egislation could be available to
States Parties.

- Consideration could be given to whether this should be included in an
enhanced CBM E (Decl aration of |egislation, regulations and ot her
nmeasur es) .

Transfer data

- Already addressed in considering declarations, where problens were
identified.

Multilateral information sharing

- Further consideration is required on whether, and how, provision of
i nfornmati on could be included in the proposed | egally binding instrunent.

- States Parties should have a right of access to such information. The
standard of information requires further consideration

- There may be a need to avoid an excessive volunme of irrel evant
i nformation.

Of-site exchange visits

- This neasure might contribute to strengthening the inplenmentation of
Article X
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- Any organi zation set up to strengthen confidence in conpliance with the
Convention mght have a role in pronoting such visits.

- Should CBM D (Active pronotion of contacts) be strengthened?

Surveillance by satellite/aircraft

- Political, financial, legal and technical arguments have been presented
agai nst the inclusion of this neasure, in particular that it would be
costly, unduly intrusive and of no utility. But further consideration would
have to be given to various issues related to satellite/aircraft
i nformation:

- provided under nultilateral information sharing, if any?

- provided voluntarily by a State Party?

- available comercially?

Ground based surveillance (off-site)

- Simlar to satellite and aircraft surveill ance.

Sanpling and identification (off-site)

- Very Iimted value and ni ght provide nisleading or anbi guous information.

bservation (off-site)

- Very limted val ue.

Auditing (off-site)

- VEREX described this as the exam nation of data available from national
and international sources (public records, financial statenents, patents,
licences, budgets, statutory reports, etc.).

- This is likely to be of limted utility. As a follow up to other
measures, it might provide useful background which would help to avoid
fal se suspicions of non-conpliance.

- Could be a tool available for whatever body is set up to strengthen the
Convention in building up its understandi ng of microbiological activities
in a country.
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ANNEX 111/4
FRI END OF THE CHAI R ON COVPLI ANCE MEASURES
This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper
| NVESTI GATI ON OF ALLEGED USE
- Investigation of alleged use could be a central provision in any system
of measures to strengthen the Convention. Consideration is required on
whet her to address investigation of alleged accidents/tests.
Initiation

- Any investigation should be carried out urgently. Consideration could be
given to whet her there should be sone degree of autommticity.

- Consideration needs to be given to who is entitled to request an
i nvestigation. Gven the variety of possible situations, the ability to
request an investigation mght not be linmted to a State Party.

- Consideration needs to be given to the procedure for requesting an
i nvestigation, and to procedures to deter abuse.

| mpl enent ati on

- Investigations need to be carried out by inpartial and qualified
per sonnel

- Consideration needs to be given to the adequacy of the facilities/funding
avai |l abl e to any organi zati on set up to strengthen the Convention

- Consideration needs to be given to whether the specific on-site nmeasures
for investigation of alleged use will differ fromthe neasures for other
visits/inspections.

- Anore intrusive investigation nm ght be needed, including nmeasures such
as nmedi cal exam nation and sanpling and identification. Further

consi deration needs to be given to time limts for visits/inspections to
i nvestigate all eged use.

- Any investigation of use should not obstruct a parallel nationa
i nvestigation.

Judgenent

- Consideration needs to be given to the formand timng of the report or
reports to be prepared by the investigators. Care needs to be taken in
reachi ng any judgenent especially if it is possible that an endem c di sease
coul d be responsi bl e.

UNUSUAL OUTBREAKS

- Unusual outbreaks night be an indication of, inter alia, use, accidents,
nat ural phenonena. Procedures for the investigation of such outbreaks could
i nvol ve nmeasures sinlar to those required for investigation of alleged
use, or separate nmeasures. Work in existing international organizations on
unusual outbreaks could be relevant. It mght also contribute to work on
Article X
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- Further consideration could be given to the prinmary role of national
authorities and to the need to consi der endem c di seases.
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ANNEX I11/5
FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenment
on the scope or content of the paper

1. Task and objective

1.1 Consider “the incorporation of existing and further enhanced
confidence-buil ding and transparency neasures, as appropriate, into the
regime” in the context of the AHG nandate.

1.2 Exi sting CBMs were established by the Third Review Conference and
their anmendnent or nodification falls within the purview of future Review
Conf erences.

1.3 As part of its work, the AHG shoul d consi der whether the el enents
contained in the existing CBMs and further enhanced confidence-buil ding and
transparency nmeasures could be included, as appropriate, in a regine.

1.4 Exi sting CBMs

1.4.1 are currently the only nmultilateral tools that provide sone
transparency and confidence between States Parties.

1.4.2 need to be maintained until and even after a future legally
bi ndi ng i nstrunent enters into force.

1.4.3 have not fulfilled expectations due to different factors in
terns of participation in the data exchange; participation in the
dat a exchange needs to be enhanced.

1.4.4 , as appropriate, could serve as a basis upon which the entire

set of neasures, |ike conpliance neasures and Article X rel ated
cooperative neasures could be developed into a |legally binding
docunent .

1.4.5 could be further enhanced and incorporated, as appropriate,
into a legally binding instrunent.

1.5 Exi sting and further enhanced neasures incorporated in the future
| egal |y binding regine should not detract fromthe existing regine.

2. Scope

2.1 Confidence-buil ding neasures by definition are non-nmandatory, that is
only politically binding, conpared to nandatory neasures, which are legally
bi ndi ng.

2.2 Sonme confidence-buil ding and transparency nmeasures woul d contribute
to strengthening the effectiveness and inprove the inplenentation of the
Convention and coul d be included, as appropriate, in a legally binding

i nstrument.

2.3 A legally binding instrunent may besi des nmandat ory neasures incl ude
voluntary neasures as well.

2.4 Confidence-buil ding and transparency measures
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2.4.1 Existing and further enhanced neasures of the Third Revi ew
Conf erence.

2.4.2 Relevant VEREX neasures (as referred to in 4.2).

2. 4.3 Cooperative neasures to enhance participation in the legally
bi ndi ng i nstrument and to enhance inplenentati on of the Convention

2.4.4 Data and infornation exchange undertaken under the aegis of
other international organizations (e.g. WHO FAO, but relevant as a
voluntary neasure for the inplenmentation of the BWC and the Protocol

2.4.5 Data and infornation obtained frombilateral and nultilatera
transparency arrangenents, to be supplied as a voluntary neasure.

2.5 CBM aspects of the broader regi ne

2.5.1 O her arrangenents under the aegis of internationa
organi zations (e.g. WHO and FAO surveillance systens).

2.5.2 The issue of the scope of CBM aspects of the broader regine is
to be considered and defined in the light of a variety of factors,
anong them cost-ef fectiveness, organi zational structure, access to
collected data, etc. and the final shape of concrete neasures to be
i mpl enent ed.

3. Measures (Ceneral)

3.1 Sonme confidence-buil ding and transparency neasures could be

i ncorporated, as appropriate, into a framework of nmandatory, voluntary and
other nmeasures within a legally binding instrunent. The concrete neasures
bel onging to these categories can be considered and defined in the context
of work on different nandate elements and in the Iight of the paraneters to
be el aborated for those neasures.

3.2 Assessnent and further devel opnent of other confidence-buil ding and
transparency nmeasures nay be |eft for consideration and inprovenent by the
Fourth Revi ew Conference

4, Measur es

4.1 Confidence-buil di ng neasures of the Third Review Conference, from
whi ch sone neasures, el enents and enhancenments could be incorporated, as
appropriate, in a legally binding i nstrument as mandatory or voluntary
nmeasur es.

4.1.1 Declaration formon “Nothing to declare” or “Nothing newto
decl are”:

Coul d be incorporated into a framework of nmandatory (conpliance)
measures within a legally binding instrunent?

4.1.2 Confidence-building measure “A”

4.1.2.1 Part 1. Exchange of data on research centres and
| aboratories. Could be incorporated into a franmework of
mandat ory (conpliance) neasures within a |legally binding

i nstrument ?
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4.1.2.2 Part 2: Exchange of information on nationa

bi ol ogi cal defence research and devel opnent progranmes. Coul d
be incorporated into a framework of nandatory (conpliance)
measures within a legally binding instrunent?

4.1.3 Confidence-buil ding measure “B":

Exchange of information on outbreaks of infectious di seases and
sim lar occurrences caused by toxins. Could be incorporated into a
framewor k of mandatory (conpliance) or voluntary (supportive)
nmeasures within a legally binding instrunent?

4.1.4 Confidence-building measure “C

Encour agenent of publication of results and pronotion of use of

know edge. Could be with certain focusing incorporated into a
framework of voluntary (supportive) neasures within a legally binding
instrument? If not appropriate as a voluntary (supportive) neasure

to be considered by the Fourth Revi ew Conference?

4.1.5 Confidence-buil ding measure “D’:

Active pronotion of contacts. Could be incorporated into a franmework
of voluntary (supportive) neasures within a | egally binding

i nstrument ?

4.1.6 Confidence-building measure “E":

Decl aration of l|egislation, regulations and ot her neasures. Could be
i ncorporated into a franework of mandatory (conpliance) or voluntary
(supporting) neasures within a legally binding instrunent?

4.1.7 Confidence-buil ding measure “F":

Decl aration of past activities in offensive and/or defensive

bi ol ogi cal research and devel opnent programres. Coul d be incorporated
into a franework of mandatory (conpliance) measures within a legally
bi ndi ng i nstrunent?

4.1.8 Confidence-building measure “G’

Decl aration of vaccine production facilities. Could be incorporated

into a franework of mandatory (conpliance) measures within a legally

bi ndi ng i nstrunent?
4.2 Measures identified by VEREX, which could be considered, as
appropriate, for possible incorporation in a broad reginme as voluntary
nmeasures (sone of them could be conmbined with rel evant, enhanced CBMs of
the Third Revi ew Conference).

4.2.1 Surveillance of publications

4.2.2 Surveillance of legislation

4.2.3 Data of transfers, transfer requests and on production (under

consideration as a mandatory neasure in the Conpliance Measures FOC

di scussi on)

4.2.4 Multilateral information sharing

4.2.5 Exchange visits (off-site)

4.2.6 Auditing (off-site)

4.2.7 Exchange visits - international arrangenents
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4.3 Cooperative neasures to enhance participation in the |legally binding
i nstrument and to enhance inpl enentation of the Convention

5. Mechani sm
5.1 Measures to enhance wi der participation
5.1.1 Inproved reporting nechani sm

5.1.2 Cooperative neasures to enhance the participation of States
Parties in data and infornmation exchange and ot her neasures

5.2 Fol | ow- up nmeasures
5.2.1 Followup clarification nechanism
5.2.2 Distribution of the information

5.2.3 I nproved processing and distribution of the infornmation and
i mproved format for their conpilation

5.2.4 Invol venent of an international body
5.2.5 Relationship to the inplementation of Article X
6. Legal issues to be discussed

6.1 If the Fourth Revi ew Conference retains and i nproves CBMs outside the
legally binding instrument, these CBMs will continue to apply for al
States Parties.

6.2 Should a State Party decide not to ratify a future |egally binding
instrunment, all existing CBMs will remain politically binding for this
State.

6.3 The rel ati onshi p between existing CBMs and those neasures which woul d
be incorporated into a legally binding instrunment can be addressed in three
different timefranes:

6.3.1 Until the adoption of the instrunent. During this phase the
politically binding commtnent on States Parties to provide annua
decl arati ons under the CBMs woul d conti nue.

6. 3.2 Between the adoption and the entry into force of the
instrunment. It could be envisaged that the Fourth Revi ew Conference
coul d decide to endorse new standards of reporting and requests
States Parties to make subsequent reports already according to the
new, nodified standards, but still on the basis of a political CBM

6.3.3 After entry into force of the instrument. One will have to
di stingui sh between two different groups of States.

6.3.3.1 States Parties of the BWC and the future Protoco
whi ch woul d report according to the mandatory and vol untary
nmeasures in conpliance with the new fornulae in the legally
bi ndi ng i nstrument.

6.3.3.2 States Parties which have not yet ratified the
future protocol and which procedurally would continue to
i mpl enent themas politically binding CBMs.
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6.4 It is inmportant to prevent the energence of |egal grey areas of

i mpl enent ati on between different categories of States. The relationship
between a legally binding commtnent and the politically binding CBMs wil |
require further consideration.



BWC/ AD HOC GROUP/ 28
page 26

ANNEX I11/6

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG AND TRANSPARENCY MEASURES

This paper is without prejudice to the position of delegations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenment
on the scope or content of the paper

SUMVERY OF VI EWS

According to the mandate, the foll ow ng di scussions took place:

1

DEFI NI TI ON OF TERMs
The views were expressed that:

- The definition of essential terms in the Convention is
necessary for neasures to strengthen the Convention

- Article | of the Convention has clearly explained the scope of
the Convention and any attenpt to define the terns therein
would Iimt the scope of the Convention. However, sone
technical terms outside the Convention may need definitions.

This i ssue needs further discussion in the future sessions of the
G oup.

OBJECTI VE CRI TERI A

- It was understood fromthe papers presented and vi ews expressed
by the States Parties that a list, or lists, of bacteriologica
(biological) agents and toxins could be a useful tool for
speci fic neasures designed to strengthen the Convention
Furt her consideration could be given to how a list, or lists,
of ani mal and pl ant pathogens could be included in any list.

- Di scussions occurred on the criteria for inclusion of human
pat hogens and toxins in a list, or lists, of bacteriologica
(biological) agents and toxins. The result of those discussions
has been reflected in Annex I11/7. The Goup intends to
continue in the future sessions the discussions on inclusion of
ani mal and plant pathogens and the criteria for inclusion of
t hose pathogens in the list, or lists, of agents.

Regardi ng threshold quantities and a list, or lists, of equipnment and
types of activities, a general exchange of views took place and it
seens necessary to continue the discussions on those issues in a nore
detail ed manner, particularly fromthe technical point of view, in
future sessions of the G oup.
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ANNEX I11/7

FRI END OF THE CHAI R ON DEFI NI TI ON OF TERMS AND OBJECTI VE CRI TERI A
This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper

The following criteria, which are proposed to be used in conbination
were di scussed by the Group and recognized to be potentially useful for
devel opnent of a |ist of human pat hogens and toxins in support of specific

neasur es.

Human pat hogens and toxins

1. Agents known to have been devel oped, produced, stockpiled or used as
weapon;

2. Low i nfection dose or high toxicity;

3. H gh | evel of norbidity;

4, H gh | evel of contagi ousness in popul ation

5. Infection or intoxication by respiratory route;

6. H gh | evel of incapacity or nortality;

7. No effective prophylaxis (i.e. inmune sera, vaccines, antibiotics)
and/ or therapy commonly available and widely in use;

8. Stability in the environment;

9. Difficulty of detection or identification

10. Ease of production.EI

Definition of sone terns:

Mor bi dity: rati o of sick to healthy persons.
Cont agi ousness: capability to be comuni cabl e.
I ncapacity: | ack of physical or intellectual power

Mortality: rati o of dead to sick persons.
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ANNEX I11/8
FRIEND OF THE CHAI R ON DEFI NI TI ON OF TERM5 AND OBJECTI VE CRI TERI A

This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenment
on the scope or content of the paper.

A group of human pat hogens and toxi ns which were found to be comon
in the worki ng papers presented during the session (BWJ/AD HOC GROUP/ 9
BWC/ AD HOC GROUP/ 16; BWC/ AD HOC GROUP/ 18; BWCX AD HOC GROUP/ 19), were
di scussed by the Group with a view to developing a list, or lists, of
bacteri ol ogi cal (biological) and toxin agents, relevant for specific
nmeasures to strengthen the Convention, as listed in the attached table.

A conpiled list of agents and toxins including human, aninmal and
pl ant pat hogens collected fromall papers, but which are not comon to all
papers are al so presented in the attached table for the future G oup
di scussi ons.

Furt her consideration may be necessary with respect to pathogens and
toxins not identified in the attached Iist.
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HUMAN PATHOGENS

No. TO BE DI SCUSSED DI SCUSSED
VI RUSES 1. Cri mean- Congo haenorrhagic
fever virus
2. Chi kungunya virus
3. Dengue virus
4, Eastern encephalitis virus
5. Ebol a virus
6. Quanarito virus
7. Hanta virus
8. Hepatitis A virus
9. Hepatitis B virus
10. Her pes virus (Aujeszky's
di sease virus)
11. I nfl uenza virus
12. Japanese encephalitis
virus
13. Junin virus
14. Kyasanur forest virus
15. Lassa fever virus
16. Louping ill virus
17. Lynmphocyti c
choriomeningitis virus
18. Lyssa virus
19. Machupo virus
20. Mayar o virus
21. Mar burg virus
22. Mirray Valley encephalitis
virus
23. Orsk haenorrhagic fever
virus
24. O opouche virus
25. Porvo virus
26. Powassan virus
VI RUSES 27. Rift Valley virus

(cont.)
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28. Roci o virus
29. Sabi a virus
30. St. Louis encephalitis
Vi rus
31. Ti ck-borne encephalitis
virus (Russian spring-
sunmer encephalitis virus)
32. Variola virus (snall pox
Vi rus)
33. Venezuel an encephalitis
virus
32. Vesi cul ar stomatitis virus
33. Vesi cul ar exant hema virus
34. Western encephalitis virus
35. Yel | ow fever virus
BACTERI A 1. Baci | | us anthracis
2. Brucel l a spp
3. Chl anydi a psittac
4. C ostridi um botul i num
5. C ostridium perfringens
6. Clostridiumtetan
7. Corynebact eri um di phteri ae
8. Ent er ohaenor r hagi ¢
Escherichia coli, serotype
0157 and ot her verotoxin
produci ng serotypes
9. Francisella tularensis
(tulareni a)
10. Legi onel | a pneunophil a
11. Leptospira introgana
12. Mycobact eri um t uber cul osi s
13. Mycopl asma nycoi des
BACTERI A 14. Nocar di a ast eroi des
(cont.)
15. Pseudononas (Burkhol deri a)

mal | ei
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16. Pseudomonas ( Bur khol deri a)
pseudomal | ei
17. Sal nonel | a typhi
18. Sal nonel | a spp
19. Shi gel |l a dysenteriae
20. Vi bri o chol erae
21. Yersinia pestis
22. Yersini a
pseudot uber cul osi s
(rmut at ed strain)
Rl CKETTSI AE 1. Coxiella burnetti
2. Ri ckettsia nooseri
3. Ri ckettsia prowazeki
4, Ri ckettsia quintana
(Rochal i mraea qui ntana)
5. Ri ckettsia rickettsi
6. Ri ckettsia spp
7. Ri ckettsia tsutsuganushi
FUNG 1. Coccidioides immtis
2. Hi st opl asma capsul at um
(incl. var duboisii)
TOXI NS 1. Abrin (A. precatorius)
2. Aer ol ysi n ( Aer onpbnas
hydr ophi | a)
3. Af | at oxi ns (Aspergillus
fl avus)
4. Anmi | yn
5. Anmodyt oxi n
TOXI NS 6. Anat oxi n A (Anabaena fl os-
(cont.) aquae)
7. Anthrax toxins (A R
8. Bat rachot oxin (P

aur ot act ani a)
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9. Bot ul i num t oxi ns
(dostridium botulinum
10. Brevet oxin
11. Bungar ot oxi n (bet a)
12. Char ybt ot oxi n
13. Cholera toxin (Vibrio
chol er ae)
14. Ciguatoxin (G javanicus)
15. C ostridium perfringens
(tox)
16. Cobra toxin (Naja naja)
17. Conot oxi ns
18. Corynebact eri um di phteri ae
(tox)
19. Cyangi nosi ns
(M crocystins)
(M crocystis aerugi nosa)
20. D. A S
(Di acet oxysci rpenol)
(Fusarium equi seti)
21. Der nophi n
22. Di anphot oxi n
23. Endot hel i n
24. Ent er ot oxi ns
(St aphyl ococcus aur eus)
25. Er abut oxin (L.
sem f asci at a)
26. Exot oxi n A (Pseudonpbnas
aer ugi nosa)
27. Latrot oxi n
28. Mai t oxi n
TOXI NS 29. M crot oxi n
(cont.)
30. Neosaxi t oxi n
31. Modecci n
32. Neur ot oxi n (Shigella
dysenteri ae)
33. Not exi n
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34. Noxi ust oxi n
35. Pal ytoxin (P. toxia)
36. Pertussigen (Bordetella
pertussi s)
37. Ricin (Ricinus comunis)
38. Saxi t oxi n (Ganyaul ax
cat anel | a)
39. Scor pi on toxins (al pha,
bet a)
40. Shi gat oxi n
41. Tai poxi n
42 Tetanus toxin (Costridium
tetani)
43. Tetrodot oxi n ( Spher oi des
rufripes)
44. Textil otoxin
45. Toxin Il (A autralis
hect or)
46. Tri chot hecene nycot oxi ns
47. Ver ot oxi n
48. Verrucol ogen (Myrot heci um
verrucari a)
OTHER 1. Trypanosona Vi vax
Bl OLOG CAL

AGENTS
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ANl MAL PATHOGENS
No. TO BE DI SCUSSED DI SCUSSED
1. African horse sickness virus
2. African sw ne fever virus
3. Avi an influenza virus
4. Bl uet ongue virus
5. Bovi ne spongef or m encephal opat hy
6. Equi ne pox virus
7. Foot and nouth viruses
8. Fowl plague virus
9. Fow small pox virus
10. CGoat pox virus
11. Her pes B virus (nonkey)
12. Hog chol era virus
13. Lumpy skin virus
14, Newcast | e di sease virus
15. Peste des petits rumi nants virus
16. Porci ne enterovirus type 9
17. Ri nder pest virus
18. Sheep pox virus
19. Teschen di sease virus
20. VWi te pox virus
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PLANT PATHOGENS

No. TO BE DI SCUSSED DI SCUSSED
1. Ceratitis capitada (W edmann)
2. Citrus greening disease virus
3. Drechsl era maydi s
(Hel m nt hospori um maydi s)
4. Drechsl era oryzae
(Hel m nt hospori um oryzae)
5. Erwi ni a amyl ovora (Burrill)
6. Erwinia stewartii
7. M crocycl us ul ei
8. Potat o spindle tuber viroid
9. Pronosporo hyoscyny
10. Pseudononas sol anacearum
11. Pucci nia graminis
12. Puccinia striiformis (Puccinia
gl umar un)
13. Pyricul aria oryzae
14. Sout hern green nosaic virus
15. Sugar cane Fiji disease virus
16. Ustil ago maydis
17. Xant honbnas canpestris pv citri
18. Xant homonas canpestris pv oryzae
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ANNEX I11/9

Wor ki ng Paper subnitted by the Friend of the Chair

This paper is without prejudice to the positions of del egations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper

ELEMENTS FOR STRUCTURED DI SCUSSI ONS ON ARTI CLE X ON THE BWC

In order to facilitate a structured discussion on Article X of the
Bi ol ogi cal Weapons Convention regardi ng peaceful uses in the field of
bacteriol ogi cal (biological) activities, the follow ng are sone possible
el ements for consideration:

l. GENERAL REMARKS ABOUT ARTI CLE X

1. Article Xis an integral part of the BWC and should not be
separated, in its application, fromthat context.

2. Article X is one of the four equally inportant areas singled
out in the mandate of the Ad Hoc Group, |eading towards the objective
of strengthening the effectiveness and i nproving the inplenentation
of the Convention.

3. Article X is an essential elenent in the overall balance of the
Convention, with its nmutually reinforcing objectives of elininating
bi ol ogi cal weapons and facilitating the fullest possible exchange of
bi ol ogi cal technol ogy for peaceful purposes.

4, Article X has a pronotional aspect and a regul atory aspect,
respectively reflected in its two sections, which nust be addressed
conpr ehensi vel y.

5. Agreeing to consider specific nmeasures designed to ensure
effective and full inplenmentation of Article X does not inply that
the Parties to the BWC conclude Article X is presently not fully

i mpl enent ed.

6. Article X has a fundanental role to play in shaping a
conpliance regine for the BWC

. MANDATE
In this context, (considering appropriate neasures, including

possi bl e verification nmeasures, and draft proposals, to strengthen the
Convention) the Ad Hoc Goup shall, inter alia, consider

“Speci fic measures designed to ensure effective and ful

i mpl enentation of Article X, which also avoid any restrictions

i nconpatible with the obligations undertaken under the Convention
noting that the provisions of the Convention should not be used to
i mpose restrictions and linmtations on the transfer for purposes
consistent with the objectives and provisions of the Convention of
scientific know edge, technol ogy, equi pment and materials.”

Measures should be fornmulated and i nplenented in a nmanner designed to
protect sensitive comrercial proprietary information and legitinmate
nati onal security needs.
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Measures shall be fornulated and inplenented in a nanner designated
to avoid any negative inpact on scientific research, internationa
cooperation and industrial devel opnent.

In undertaking its task, the Ad Hoc Gioup will take into account al
Wor ki ng Papers, Summary Records, and all other relevant naterial
presented to the Special Conference, as contained in its Fina
Report.

| NTERNATI ONAL CONTEXT OF A COWVPLI ANCE REA ME FOR THE BWC

In designing a conpliance reginme for the biological area, the

followi ng factors could be taken into account:

1. The relative sinplicity and worl dw de diffusion of severa
technol ogi es potentially relevant for biological warfare (BW;

2. The inmportant civilian applications of nost of the rel evant
equi pnment, technol ogi es and agents;

3. The | arge nunber of facilities, activities and equi prent which
have potential BWapplication and which probably could not be
excluded fromthe scope of the conpliance neasures;

4, The fact that, for a great number of countries, biologica

di sar manent and non-proliferation are considered |lowpriority issues,
especially if conpared with public health problens, which sonetines
conpete for the sanme scarce resources.

SCOPE AND CONTENT OF POSSI BLE SCI ENTI FI C AND TECHNI CAL EXCHANGES

1. Transfer and exchange of informati on concerning research
programmes i n biosciences.

a) Exchange of data, including nane, |ocation, scope and
general description of activities on research centres and
| aboratories.

b) W der transfer and exchange of information, materials and
equi pnment anmong States on a systenatic and | ong-term basi s.

c) Coordi nati on of national and regional progranmes and
wor ki ng out in an appropriate nmanner the ways and neans of
cooperation in this field.

d) Coordi nation in providing i nformati on on nationa
epi dem ol ogi cal surveillance and data reporting systens.

2. Active pronotion of professional contacts between scientists
and technical personnel, on a reciprocal basis, in relevant fields,
t hrough the foll ow ng:

a) Pl anned i nternational conferences, seninar, synposia and
simlar events dealing with biological research directly
related to the Convention.

b) Lectures on scientific and technical questions of
interest by qualified experts fromthe public and private
sectors of participating States Parti es.
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3.

c) Visiting internships in fields of biological research
directly related to the Convention

d) O her opportunities for exchange of scientists, joint
research projects or other neasures to pronpbte contacts between
scientists and technical personnel engaged in research directly
related to the Convention.

Encour agenent of publication of results of biological research

directly related to the Convention in scientific journals generally

aval lable to States Parties, as well as pronotion of use for

permtted purposes of knomﬁedge gained in this research

5.

a) Basi c research in biosciences, and particularly that
directly related to the Convention, should be unclassified, as
a general rule.

b) To the extent possible and wi thout infringing nationa
and comercial interests, applied research should also be
uncl assi fi ed.

c) States Parties are encouraged to provide infornmation on
their policy as regards publication of results of biologica
research.

d) States Parties should provide information on rel evant
scientific journals and other relevant scientific publications
generally available to States Parti es.

I ncreased | evel of technical cooperation and assi stance.

a) Trai ni ng programmes to devel opi ng countries in the use of
bi osci ences and genetic engi neering for peaceful purposes.

b) Support for the establishnent, operation and updating of
bi ol ogi cal dat abases.

c) Assi stance in the preparation of declarations and reports
required or relevant to the Convention

d) Training of national authorities in areas such as
bi osafety, diagnosis, identification of agents, devel opnent and
producti on of vacci nes.

e) Techni cal assistance for the gradual upgradi ng of
nati onal biological safety practices to reach nultilaterally
agreed standards.

Greater cooperation in international public health and di sease

control .

a) Cooperation on a bilateral |evel and/or in conjunction
with the World Health Organi zation (WHO, the Internationa

O fice of Epizootics (I0OE) and the Food and Agriculture

O gani zation (FAO regarding epidemni ol ogi cal surveillance, wth
a viewto inmprovenents in the identification and tinely
reporting of significant outbreaks of human and ani mal

di seases.

b) Identification of further needs in the field of public
heal th and devel opnent of epideniol ogi cal net hods and
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procedures which may be applied in individual countries in
order to neet those needs.

c) Exani nation of the need for the el aboration of an

i nternational programme of vacci ne devel opnent for the
prevention of diseases involving scientific and technica
personnel from devel oping countries which are Parties to the
Conventi on.

POSSI BLE | NSTI TUTI ONAL ARRANGEMENTS

1. Worl d Data Bank, under the supervision of the United Nations,
entrusted with facilitating the flow of information in the fields of
geneti c engi neering, biotechnol ogy and other scientific devel oprments.
The WDB woul d solicit, collect and nake avail able, data appropriate
for various technol ogical |evels on Good Manufacturing Practices
(GwP), safe |laboratory procedures, biological containnment, product
standards, quality control, new or devel opi ng bi ot echnol ogy net hods
and products and their potential applications in order to suppl enent
exi sting data banks and further dissem nate know edge.

2. Inclusion in the agenda of a relevant United Nations body of
the ways and means to inprove existing institutional nechanisns in
order to facilitate the fullest possible exchange of equi prent,
materials and scientific and technol ogical information regarding the
peaceful use of biological agents and toxins. Coordination to that
end with United Nations specialized agencies and other internationa
organi zati ons, including FAO WHO, UNESCO, WPO, UN DO, UNEP, etc. (a
tentative suggestion would be to allocate the |leading role to the
Conmi ssi on for Sustai nabl e Devel opnent).

3. Active association with the International Centre for Cenetic
Engi neering and Bi ot echnol ogy (I CGEB) which could carry on training
programmes, exchanges and infornmation activities, with the proviso
that the benefits would be Iimted to States Parties of the
Conventi on.

POSSI BLE ADDI TI ONAL WAYS AND MEANS TO ENHANCE | NTERNATI ONAL
COOPERATI ON

1. Facilitating the conclusion of bilateral, regional and

nmul tiregi onal agreenents providing, on a nutually advant ageous, equa
and non-discrimnatory basis, for their participation in the

devel opnent and application of biotechnol ogy.

2. Use of existing institutional means within the United Nations
systemand the full utilization of the possibilities provided by the
speci al i zed agenci es and other international organizations.

3. Providing informati on on existing intergovernnental agreenents
that are relevant to the conmtnents nade by States Parties to the
Convention regarding or relevant to Article X

4, Acknowl edgi ng activities that provide preferential or exclusive
benefits to States Parties in good standing under the BWC

regi stering and supporting appropriate external internationa

pr ogr anmes.

5. Net wor k for Exchange of Epidem ologic Data (NEED). El ectronic
network for rapid reporting of disease outbreaks, including human
ani mal and plant diseases, with review by experts providi ng anal ysis
and assistance, nmay be directly applicable to neasures which will
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VI,

VI,

strengthen the BWC. This network could be part of the existing PROVED
system

FI NANCI AL  ARRANGEMENTS

1. Ful | exploration of existing nultilateral resources (through
the establishment of working relationships with nultilatera

organi zations such as WHO, O E, FAO and regi onal bodi es which already
possess consi derabl e expertise in the surveillance, prevention and
control of infectious diseases).

2. Furt her consideration of the financial inplications of the
possi bl e establishnent of an i ndependent organization or an

organi zation associated to the CWCO which could be entrusted inter
aliawith Article X functions.

3. The provision of a franework through which donor countries
could provide voluntary contributions and assi stance.

4, A Special Fund could be established for contributions intended
to i npl ement data col |l ection, exchanges, and for the upgradi ng of
bi osaf ety practices.

5. Bilateral or nmultilateral arrangenents devel oped between donor
and recipient countries in order to neet the cost of exchanges.

SCI ENTI FI C AREAS VWHI CH COULD BE PROM SI NG FOR COOPERATI ON UNDER
ARTI CLE X

1. Cooperative efforts by devel oped and devel opi ng countries in
order to pronote international cooperation in the field of peacefu
activities in such areas as nedicine, public health and agricul ture.

2. One of the fields of cooperation in mcrobiology would be the
study of the influence of enhanced radioactivity on nicroorgani sns

aimed at reducing its potentially harnful effects on hunmans, plants
and aninals, to be carried out within the United Nations Progranmme

for mnimzation of the consequences of the Chernobyl accident.

3. Agricul tural biotechnol ogy, food production and enhancenent and
i mprovenent in nutritional values due to genetic devel opments shoul d
be considered as useful areas for cooperative efforts.

4, Devel oprrent of techniques for identification of agents and
di agnosti cs.

REPORTI NG, ADM NI STRATI VE AND REVI EW PROCEDURES
1. Annual report of the Secretary-Ceneral of the United Nations,

on the inplenentation of Article X, collated fromnational reports
submitted to the United Nations Centre for Disarmanent Affairs.

2. Anal ysis of the Secretary-Ceneral's report by the Convention's
Revi ew Conf erences, intersessional and consultative nechani sns.

SAFEGUARDS AND LI M TATI ONS

1. States Parties should refrain fromany discrimnatory practices
that may hanper the international peaceful cooperation in bioscience
and in related and applied research, as well as international trade
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in related goods and equi pnent, consistent with the objectives and
provi si ons of the Convention.

2. States Parties should ensure that a review of facilities

i ntended to be used for scientific and technical exchanges be nade
before the initiation of an exchange to verify that all safety and

i muni zation neasures can be inplenented to protect the personnel and
t he environment.

3. States Parties should conmply with |egislation and

adm ni strative neasures designed for the security and physica
protection of research centres, |laboratories and facilities intended
to be used for scientific and technical exchanges, and to prevent
unaut hori zed access to and renoval of pathogenic or toxic naterial

RELATI ONSHI P BETWEEN ARTI CLE X AND OTHER ARTI CLES OF THE BWC

Articles | and |1

1. Article Ill regulates the transfer, assistance, encouragenent
or inducenent of acquisition of the agents, toxins, weapons,
equi pnent or neans of delivery banned by Article |

a) Article Ill is sufficiently conprehensive so as to cover
any recipi ent whatsoever at international, national or sub-
national |evels.

b) Transfers rel evant to the Convention should be authorized
only when the intended use is for purposes not prohibited under
t he Conventi on.

c) The inplenentation of this Article with respect to such
transfers should continue to be the subject of multilatera
consi derati on.

d) The provisions of this Article should not be used to

i npose restrictions and/or limtations on the transfer for
pur poses consistent with the objectives and the provisions of
t he Convention of scientific know edge, technol ogy, equiprent
and materials to States Parties.

e) The proposal to replace export controls on dual -use itemns
wi th non-discrimnatory reporting of transfers of critical
itenms requires further consideration

Article V
2. Article V regul ates consultation and cooperation in relation to

the objective of, or in the application of the provisions of, the
Conventi on.

a) A nunber of confidence-buil di ng neasures adopted pursuant
to Article V nmust also be considered neasures to pronote
Article X, with certain focusing (CBM"A" Part |, CBM"B", CBM
"C', CBM"D', and to a certain extent CBMs E, F and Q.

b) When reconmendi ng their adoption, the Review Conference
uses the wording "M ndful of Articles V and X"

Article VI
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X,

3. Article VIl contains the obligation of support assistance to
Parti es exposed to danger as a result of violations of the
Conventi on.

A proposal has been put forward to include in a future BWC conpliance
protocol a provision of the nature of Article X of the Chem cal
Weapons Convention, stipulating that each State Party woul d be under
bi ndi ng obligation to provide assistance directly or through a BWC
organi zation in areas such as detection, protective or
decont ani nati on equi pnment or nmedical treatnments to States Parties
threatened or injured by biol ogical weapons.

ROLE OF ARTICLE X WTH N A COVPLI ANCE ASSURANCE REQ ME
1. The aim of an effective conpliance regine for the BW nust be

to strengthen the web of deterrence and to hel p provide incentives
for the peaceful use and international cooperation in biosciences.

a) The effectiveness of such a regine will be considerably
enhanced if there is uncertainty in the mnds of potential
aggressors that illegal activities will escape detection

b) This uncertainty can be achieved by building a high
degree of flexibility into the options available to those
i mpl enenting the regi ne.

c) Such flexibility requires the increased transparency of

activities and facilities of relevance to the Convention which
can be gathered fromnational declarations and Article X type

exchanges, as well as through other neasures.

d) I nformation obtained fromnational declarations can be
suppl enmented by other information available from anal ysis of
publications, contacts between scientists and technica
personnel, assessment of joint projects and generally through
the national pattern built up over tine in the process of

i nternational cooperation

2. Cooperative neasures under Article X would also help the States
Parties to draw a clearer picture of relevant biological activity in
each State Party.

a) Sonme of the cooperative nmeasures could be inplenented in
connection with validation or information visits, during which
i nfornati on may be gat hered on bi ot echnol ogical activities at
one or several geographically close facilities.

b) Validation or information visits could be preceded by
regi onal or national senminars on inplenentation of the BWC
conduct of inspections, biosafety, identification of agents,

di agnosti cs, vaccine production, etc., organized in conjunction
with other nultilateral organizations.

c) Such pattern of activity has the advantage of involving a
| arge nunber of conpanies in the private sector, as well as
research and production institutions, with conpliance
activities, while keeping to a mininumthe el enent of intrusion
and mnimzing the risk of breach of CPI or national security
requi renents.
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Speci fic neasures designed to ensure effective and ful

i npl enentation of Article X can also play a useful role in devel opi ng

a conpliance assurance regine.

a) Attention should be devoted to the nbdalities of the
exchange of information in order to enhance its conpliance
i ngredi ents.

b) Enphasi s on the study of deviant patterns, on particular
interests of the BWC and on the conparative advantages of the
Convention's framework to deal with a natter pertaining to
Article X, rather than entrusting it to a gl obal programe.

c) Attention should al so be devoted to technol ogi es endowed
with the capabilities of benefitting States Parties in Article
X areas and supporting BWC conpliance (i.e. Vaccine for Peace
I nternational Programe).



