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1. I NVESTI GATI ONS TO ADDRESS A NON- COVPLI ANCE CONCERN 0

[ nvestigations to address a non-conpliance concern coul d be
of two types:

(1) Facility Investigations where there is concern that
a particular facility(ies) is involved in activities
prohibited by Article I and will be conducted inside
the perineter of the facility.

(ii) Field Investigations where there is an event(s) of
rel ease of, or exposure of humans, animals or plants
to mcrobial or other biological agents and toxins
[that cause a specific concern about non-conpliance
with Article I of the BWC by any other State Party].

These investigations would take place in affected
geogr aphi c areas.

A State Party requesting an Investigation to address a non-
conpliance concern could specify whether it was seeking a
Facility or Field investigation.]

[l nvestigation of possible violations of international
agreenents on biol ogi cal weapons could be of two types:

(i) Investigation of alleged breach of obligations under
t he provisions of the Convention.

' Where this termappears it is understood that there is

no agreenent on term nol ogy. Another possible termis
"chal | enge i nspection (under Article VI)".



(i1) Investigation of the alleged use of biological
weapons. |

[AIl] Natural outbreaks of disease [nay be] [are] of no
concern under the Convention.]

[l nvestigations where there is a concern that a transfer has
taken place which is in violation of Article Il of the
Conventi on. ]

(A) | NITIATION

1. Ri ght of any State Party [to the Protocol] to request an
investigation into a specific concern about non-conpliance
wth Article | and [Article Il11] of the BWC by any other State
Party [to the Protocol].

2. Requests for investigations could be submtted to [a
future BWC organi zation] [the States Parties] [the United
Nations Security Council, in accordance with Article VI of the
Bi ol ogi cal Weapons Conventi on].

3. | nvestigations to be conducted on the territory of any
State Party or in any other place under the jurisdiction or
control of the State Party regardl ess of the form of ownership
of the facility or affected geographic area.

4, | nvestigati ons should have a clear and specific nandate.
5. obligation on a State Party to provide inits
i nvestigation request specific information about the

particul ar [and denonstrabl e] non-conpliance concern.

6. oligation to keep requests within the scope of the
Convention and to refrain from unfounded requests.

7. O her States Parties could undertake to assist, to the

The term "Protocol” is used without prejudice to a decision
on the formof the legally binding instrunent.

Further consideration is required in each case of whether
specific references to "a State Party" nean "a State Party to
the Protocol"™ or "a State Party to the Convention".
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extent they nmay be capable or are requested, in clarifying or
resolving matters related to a concern about non-conpliance.

8. States Parties [should] [could] make [full] use [where
possi bl e and as appropriate] of opportunities for bilateral
and nmultilateral clarification and consultation [through the
Organi zation] [in accordance with Article V of the BTW] to
resol ve these concerns [prior to and/or in parallel to a
request].

9. A State Party may nmake a request for a [field
investigation] [investigation of alleged use] about a
situation either on its own territory, or on the territory of
another State Party.

[In the case of a non-conpliance concern involving a State
Party to the Convention but which is not Party to the
Protocol, the future Organi zation and/or States Parties where
appropriate should use the rel evant provisions of the
Convention to seek to resolve the concern. The provisions and
rights with regard to access and conduct of investigations
foreseen under the Protocol could be applied to such

i nvestigations as agreed and appropriate.]

[In the case of a State Party requesting a field investigation
on the territory of a non-State Party to the Conventi on,
another State Party would need to be naned as the all eged
perpetrator. Consultations would need to be undertaken with
the non-State Party with a view to securing access to the

rel evant area(s) of concern on its territory. The provisions
and rights with regard to access and conduct of investigations
foreseen for States Parties under the Protocol could be
applied to investigations on the territory of a non-State
Party as agreed and appropri ate.

VWhere appropriate, the future Organi zati on and/or States
Parties could have recourse to the Secretary-Ceneral and/or
Security Council of the United Nations. |If so requested, the
future Organi zation could put its resources at the disposal of
the Secretary-General of the United Nations.]

(B) | NFORVATION TO BE SUBM TTED W TH A REQUEST FOR AN
I NVESTI GATI ON TO ADDRESS A NON- COVPLI ANCE CONCERN

10. [Information in support of a request should include] [A
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State Party requesting an investigation should provide al

rel evant avail able information, to the extent possible,

i ncluding] [location, how the concern arose, the type of non-
conpliant activity, the specific event or activities which
gave rise to the concern, the date and place of any such
event, any other information indicating a non-conpliance
concern.] Al information should be as precise as possible.

11. [ There should be a requirenment [for the requesting State
Party] to affirm|[establish] [prove] [denbnstrate] that the
source of the information was [reliable] [inpartial], non-

di scrimnatory, well-founded [and open to nmultil ateral
scrutiny].] [The requesting State Party shoul d provide

rel evant information about the source [confirmng its
reliability and inpartiality].] [Certain sources of
informati on m ght not always be reliable.]

12. In respect of requests for investigation of a specific
non-conpl i ance concern at a facility ["facility

i nvestigation"] [challenge inspection under Article VI]], the
foll owi ng types of information should be included:

(1) Information, [to the extent possible,] on the
[research], devel opnment, production, stockpiling,
acquisition or retention of

(a) mcrobial or other biological agents or toxins
what ever their origin or nmethod of production,
of types and in quantities that have no
justification for prophylactic, protective or
ot her peaceful purposes;

(b) weapons, equi pnrent or neans of delivery
designed to use such agents or toxins for
hostil e purposes or in arnmed conflict.

(i1i1) The place where the non-conpliant activity is
al l eged to have taken place. This should include as
much detail as possible [about any facility
concerned,] including a description, [its] |ocation,



5

boundari es and geographi c co-ordi nates.

(iii) The approxi mate period during which the non-
conpliant activity is alleged to have taken pl ace.

[(iv) The specific events, or series of events, which gave
rise to a non-conpliance concern.]

[(v) Information fromand/or the outconme or results of
[any] prior consultations/clarifications [or prior
field investigation] relevant to the request.]

The follow ng other types of information would al so be
i nportant:

(vi) Whether any facility concerned has been decl ared
under the Protocol; and any information included in
or absent fromthe declaration return relevant to
the all egati ons.

(vii) If not, any information to suggest that the facility
concerned shoul d have been decl ared under the
Pr ot ocol

(viii) Any additional relevant information, eg. on extent
and nature of the alleged non-conpliant activity.

13. In respect of a request for a [Field Investigation]
[investigation into all eged use] the types and quantity of

i nformation provided would vary with each request, but the
requesting State Party shoul d provide enough information to
support a prinma facie case of non-conpliance concern, of as
many of the types indicated bel ow as possi bl e.

It is likely that information supporting a request wll be
| acki ng many precise details regarding the essential elenents
descri bed above. This should not be allowed to prevent an
al l egation receiving serious consideration. It may be that
one single itemof evidence will be sufficient to be deci sive.
The burden of proof nust not be placed unreasonably on to the
conplainant State. Further consideration needs to be given to



The follow ng types of information should be included:
(i) Date and tine of the all eged event;

(i1i1) The location, geographic coordinates and the
characteristics of the area(s) involved, [whether
the area is on the territory of the requesting State
Party, and if not, the nanme of the State who
controls that territory as well as the status of
that State];

(itii) A description of the circunstances under which the
event took place, a description of the event itself
as well as an indication of whether it was a single
event or a series of events. An indication of the
suspected cause and/ or perpetrator of the event;

[(iv) Reports of any internal investigation including
results of any | aboratory investigations;]

[(v) The victinms (human, animals or plants), the effects
on them and the nunber affected. Synptons and signs
of the di sease should be descri bed;]

[(vi) The alleged agent/s used and nethod of delivery;]

[(vii) Affidavits of eye wtness accounts, photographs,
sanpl es or other physical evidence;]

[(viii) Epidem ol ogical data substantiating an allegation
why the event should not be considered to be a
nat ural out break of disease.]
The foll ow ng other types of information would al so be
i nportant:
(ix) Data on natural disease profiles and occurrences in

the area affected, as well as denographic data;

(x) O her corroborative information.

whet her or how t hese requirenents mght be nodified in respect
of a request for an investigation on the territory of another
State Party or a non-State Party.



(© SCREEN NG (TO GUARD AGAI NST ABUSI VE REQUESTS)

14. [Requests for an investigation into a non-conpliance
concern [coul d] [should] be submtted to the United Nations
Security Council for decision on whether to initiate an
investigation.] [Requests for an investigation into a non-
conpliance concern [coul d] [should] be submtted to a
political representative body of States Parties. Providing
the request satisfied agreed requirenents, the investigation
woul d proceed [if formally approved by this representative
body] [unless this body intervened to overrule the request and
recall the investigation team]]

15. [The consideration of investigation requests [could]

[ shoul d] be assisted by technical advice froman appropriate
body of experts [and by advice fromrel evant international
organi zations includi ng WHO where appropriate]. [The
consideration of investigation requests could be assisted by
consultation wth experts of States Parties to the Protocol.]

[16. In considering whether an investigation request should
proceed, the political representative body of the States
Parties and/or its technical advisers could al so consider

whet her to request nore information; whether to inplenment bi-
or nultilateral consultations to resolve the issue; whether
to reject the request pending further information or, whether
to request the WHO FAOQ' | CE to conduct an investigation of an
unusual out break of disease. The decision to proceed with any
of these activities could be determned, in part, by the
information submtted with the investigation request.]

(D) MEASURES TO GUARD AGAI NST ABUSE DURI NG | NVESTI GATI ONS

17. Investigation teans should be obliged to conduct an
investigation in the | east intrusive manner possible
consistent with its effective and tinely inplenentation, and
to collect only relevant information necessary to clarify the
speci fic non-conpliance concern.

Further detailed consideration of this concept and these
alternative options is required.
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18. Right of the investigated State Party to take neasures to
protect sensitive installations and to prevent disclosure of
commercial proprietary, scientific and national security
information not related to its obligations under the
Convention. These could include managed access techni ques
such as, inter alia: shrouding displays and equi pnent;
switching off conputer screens; granting selective access to
bui | di ngs, | aboratories and docunentation; I|imting the
nunbers of investigators permtted in any area at one tine;
controlling the time spent in particul ar areas.

[ (E) PRE_I NVESTI GATI ON PROCEDURES

19. Desi gnation of Site of |nvestigation

bl igation on requesting State Party to designate as precisely
as possible the facility/site/area for investigation.

20. | ssue of I nvestigation Mandate

obligation to ensure the investigati on mandate corresponds to
the investigation request submtted by requesting State Party.

21. Appointnent of | nvestigation Team

bligation to ensure size and conposition of investigation
team correspond to requirenents of specific investigation
request.

22. Notification

oligation to notify the investigated State Party of the

i nvestigation request within a specified tinme period [after
the conpletion of prior mandatory consultation/clarification
procedures].

23. Tine frane for an Investigation

It is understood that the obligation would fall on any
organi zati on/ body to be established which is responsible for
t he conduct of investigations.



A State Party in which the investigation has been requested
shoul d be required to respond rapidly. Investigations into a
non_conpl i ance concern to be conducted as soon as possible
consistent with agreed procedures after the subm ssion of the
i nvestigation request.

Requi renent for investigation to conclude within an agreed
period, unless there is agreenent to extend it.

24. Despatch/Arrival of |nvestigation Team

Requi renent for investigation teamto be despatched and arrive
in investigated State Party as soon as possible after
recei pt/approval of request.

Ri ght of investigated State Party to receive a copy of the
i nvestigation mandate, on arrival of the investigation team

Requi renment for investigated State Party to transport the
investigation teamto site/area concerned as soon as possi bl e.

25. Monitoring of Site

Ri ght of investigation teamto nonitor all exit activity at
site during course of investigation

26. Pre I nvestigation Briefing

ol igation on investigated State Party to brief investigating
teamon facility/site/area before access begins.

27. |lnvestigation Pl an

ol igation on investigation teamto informinvestigated State
Party of its plan of investigation activities.]

(F) ACCESS/ CONDUCT OF | NVESTI GATI ONS
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28. The investigated State Party [should be obliged to
provi de access to the investigation team but] should have the
right to restrict [or deny] access to any particularly
sensitive site, area or information unrelated to the BWC.

29. |If an investigated State Party were to provide | ess than
full access to the investigation team it [should] [be obliged
to] make [every attenpt to provide [reliable] alternative
means of denonstrating] [all reasonable efforts to
denonstrate] conpliance.

30. [Access could be governed by multilaterally agreed
procedures or principles.] [Extent and nature of access to a
particul ar place or places to be negotiated between the
investigation teamand the investigated State Party [while
enabling the investigation teamto fulfil its nmandate].]

(G | MPLEMENTATI ON BY THE | NVESTI GATI ON TEAM OF SPECI FI C O\
SI TE ACTI VI TI ES

[31. The investigation team could seek agreenent to its
conducting any or all of the follow ng specific on-site
activities in the course of an investigation. The
investigated State Party could have the right to restrict
conduct of such activities where particularly sensitive
information unrelated to the BWC (such as national security or
commercial proprietary information) was at risk. |[If an
investigated State Party were to restrict any on-site
activity, it should be obliged to nake every reasonable effort
to denonstrate conpliance through other neans. Such neans
shoul d i nclude the conduct of the other on-site activities
avai lable to the investigation team]

[ Specific on-site activities should be inplenented in
accordance with the principles of nanaged access, as set out
in paragraphs 28 to 30. The following activities may be
conducted by the investigation team interview ng, visual
observation, identification of key equipnment, auditing,

medi cal / di sease-rel ated exam nati on, sanpling and

i dentification and collection of background information and
dat a. ]

Details of the inplenentation of specific on-site activities
coul d be included in an annex.



11

[ For facility investigations:]

32. | nt er vi ewi ng

The investigation teamcould interview any rel evant personnel
in the presence of representatives of the investigated State
Party. [These nmay include a | egal adviser and a senior nenber
of facility staff.] Advance notice of interviews should be

gi ven.

I nterviews could be conducted in such a way as to avoid unduly
hi ndering the work of the site.

The investigation team should only request information and
data rel evant and necessary to the fulfilnment of its
investigation mandate. |If required, interpretation could be
provi ded by the investigation teanithe Organization, or,
where, requested, by the investigated State Party.

In conducting interviews, the investigation team could nake
use of [but not be limted to] [questions related to

decl arations] [questions related to agreed |ists where
rel evant e.g. of pathogens and toxins, and equi pnent].

[I nterviews should be conducted according to set guide-lines.]

33. Visual Observation

The investigation teamcould [inspect] [visually observe] any
part of, or itens [relevant to its investigation nandate] on
the investigation site.

I f direct visual observation is not possible because of

nati onal security, conmercial proprietary or safety
considerations [or if standard health and safety regul ations
nean that the investigation team cannot have access to certain
areas] the investigated State Party should, in accordance with
paragraph 31, provide other neans which could include [but not
be limted to] the use of [for exanple] [a video canera or

dr awi ngs] .

Further consideration is required of the scope and content
of the investigation nmandate.
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34. | dentification of key equi pment

The investigation teamcould [ have access to] [inspect and
identify] equipnment at the investigation site. [In
identifying key equi pnment, the investigation team could nmake
use of, but not be limted to questions related to agreed
lists of equipnment [or to other agreed criteria for

determ ning the rel evance of equi pnent to strengthening
confidence in conpliance].

The investigation teamcould also note the absence of, size
and quantity of dual -use equi pnent on the site [and conpare
this with informati on provided in decl arati ons where
appropriate].

[35. Auditing

[ The investigation team could [have access to] [inspect]
docunentation and records held at the facility, as necessary
to the conduct of their mssion.] The investigated State
Party coul d take neasures, in accordance wth managed access
procedures, to protect information and records which it
considers confidential for reasons of national security or
comercial sensitivity.

The investigation teamcould take and renove copi es of
docunents or print-outs of records fromthe site only with the
perm ssion of the investigated State Party.

Al'l docunents, print-outs of records or other information
obtained as a result of access to docunentation and records,
could be required to be handl ed confidentially.

On-site auditing nust be conducted in such a way as to
m nimze disruption to the normal work of the facility.

The investigated State Party shoul d provide the investigation
teamw th any information, such as details of nationa
procedures/financial regulations, which nay be relevant to the
i nspection of such docunents and records.

I f issues remain unresolved after an investigation which [in
the opinion of the investigation team could be addressed by
specific off-site auditing, the investigation teanfa future
Organi zation/requesting State Party could pursue with the
investigated State Party how this nmeasure could be
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i npl enent ed. ]

36. [Medical exam nation

In investigations involving epidem ol ogi cal evidence, [such as
field investigations], the investigation teamcould have the
right to conduct medi cal exam nation, with the appropriate
consent. They could al so conduct autopsies where rel evant.

[ Appropriate] [nedical] investigators could have access to
ot her nmedical or veterinary information such as records, and
coul d request the exam nation of |aboratory aninmals or

sanpl es. ]

37. Sampling and identification

The investigation teamcould [as a |last resort and only in

i nvestigations to address a specific non-conpliance concern
[either in a facility or field investigation]] in accordance
with the principle of [negotiated] [nmanaged] access take
sanpl es and test for the presence of specific pathogens or

t oxi ns.

[ The investigation team should be guided by the foll ow ng
pri nci pl es:

(i) Sanpling could be the final resort to address a
particul ar point of relevance to the non-conpliance
concern.

(ii) Sanpling should be used only where there
is other evidence acquired during the
i nvestigation or otherwi se available to
the investigation team which suggests that
sanpling m ght provide significant
information. [lnvestigators should use
specific tests to focus on specific
agents, strains or genes, if possible.]

(ti1) The investigated State Party has the right to take
nmeasures to protect national security and
confidential proprietary information such as
requiring the use of specific tests or on-site
analysis [or if necessary to refuse a sanple].

[If the investigation request includes information about the
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possi bl e i nvol venent of specific agents in non-conpliant
activity at a site, the intention to test for such agents
could be required to be stated in the investigation mandate. ]

[If a specific agent has not been identified in the

i nvestigation mandate, and if the investigation team deci des
during an investigation that an issue can only be resol ved

t hrough the use of sanpling and analysis, they could al so have
the right to take and anal yze sanples to detect the presence
of [listed] pathogens and toxins [of concern.]]

Any sanpling and anal ysis could be required, wherever
possible, to be carried out [on site] [on the territory of the
investigated State Party] [by personnel of the investigated
facility] [only in the presence of a representative of the
investigated State Party]. [Were the investigation team
deens on-site analysis to be inpossible, it could have the
right to renove sanples for off-site analysis which could be
done in the presence of a representative of the investigated
State Party. Al sanpling should be conducted according to
agreed procedures and nethods to protect CPI.] [Analysis of
sanples could be carried out at |aboratories designated for
t he purpose by the Organization.]

An investigated State Party nay offer a reliable sanple at any
time which neets the needs of the investigation to help
resol ve a non-conpliance concern or other anbiguity.

[If sanmpling resulted in substantial |oss of production
conpensati on could be considered.]]

38. [For [field investigations] [investigations into alleged
use] :

(i) [The investigation team could have access to al
areas which could be affected [wth the consent of
the investigated State Party], [including hospitals,
refugee canps, and other places it considers
necessary for the effective conduct of its
investigation], without interfering with national
measures to contain the outbreak.]

(i) [If during an investigation, the teamconsiders it
necessary to extend the investigation to a
nei ghbouring State, [the investigation should be
conducted in accordance with the uniform procedures
of initiation and conduct of an investigation, as
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wel |l as in accordance with the United Nations
Charter and applicable nornms of international |aw
[the United Nations Secretary-CGeneral or other
appropriate persons/organi zation] could notify the
State Party of the need to have access to its
territory. The consent of the other State Party
woul d be required. The extent of any such access
woul d be agreed between the parties involved.]

In [field investigations] [investigations into alleged use],
specific on-site activities available to the investigation
team woul d be conparable to those available in facility

i nvestigations, but would differ in scope, aim and

i npl ementation. Such activities [should] [could] include the
fol | ow ng:

39. Interviewi ng of eyew tnesses

The investigation teamcould interview persons, with their
agreenent, who witnessed a specific incident or provide
information on a series of incidents, that mght be used as
information in the investigation. The interview should take
place in the presence of representatives of the State Party on
whose territory the investigation is conducted.

The investigation teamcould request information relevant to
the investigation which is necessary to fulfil their
investigation mandate. |If required, interpretation could be
provi ded by the investigation team or where requested, by the
State Party.

40. Interviewing of potentially exposed humans and owners of
potentially exposed plants and ani nals

The investigation teamcould interview hunmans, or personnel
responsi ble for plants or animals potentially exposed to BTW
with their agreenent in order to establish how the exposed
humans, plants or aninmals were affected. The interview should
take place in the presence of representatives of the State
Party on whose territory the investigation is conducted.

The investigation teamcould request information relevant to
the investigation which is necessary to fulfil their
investigation mandate. |If required, interpretation could be
provi ded by the investigating team or where requested, by the
State Party.
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41. Interview ng of Oficials/Personnel

The investigation teamcould interview any rel evant personnel,
such as national/local governnment officials, personnel of any
i nvol ved institutions, hospitals/medical facilities, etc with
their agreenent, in the presence of a representative of the
State Party. Advance notice of interviews should be given.

The investigation team should only request information and
data relevant to the incident under investigation which is
necessary for the conduct of the investigation. |If required,
interpretation could be provided by the investigation team or
where requested, by the State Party.

[I nterviews should be conducted according to set guidelines.]

42. Visual observation

The investigation teamcould [inspect] [visually observe]

rel evant areas in order to obtain information which could be
relevant to the investigation. Al necessary precautions
shoul d be taken to ensure the health and safety of the
investigation team The investigation team should be
acconpani ed by representatives of the State Party.

43. Disease-rel ated exam nation

Medi cal exam nation of affected humans, plants or aninmals
potentially exposed to BTWor those unaffected, but
potentially exposed could forman inportant part of a field
investigation in order to enable the investigation teamto
det erm ne whether victins have in fact been affected and what
t hey have been affected by.

Appropriate nenbers of the investigation team could conduct
medi cal exam nations, with informed consent, on persons
affected, as well as on animals and plants affected, in order
to be able to make a di agnosi s.

The investigation team coul d conduct post nortem exani nations
where rel evant.

The investigation team could have access to ot her nedical,
veterinary or agricultural information such as records, and
coul d request the exam nation of |aboratory aninmals or

sanpl es.



17

The i nvestigation team could, where necessary and applicabl e,
wi th the necessary consent, take body sanples in order to
di agnose or confirma clinical diagnosis of the disease.

44. Sanpli ng and Identification

The investigation teamcoul d take and eval uate, where
appropriate, environmental sanples, sanples of affected
pl ants, sanples of nunitions and devices or remmants of
muni tions and devices in order to conduct tests for the
presence of specific pathogens or toxins.

Al'l sanpling should be conducted according to agreed
procedures and nmet hods and be transported according to the
requi red safety standards.

Anal ysis could be required, wherever possible, to be carried
out on the territory of the State Party where the
investigation is being conducted, and only in the presence of
a representative of the State Party. Were the investigation
team deens analysis on the territory to be inpossible, it
coul d renove sanples for analysis el sewhere, provided the
presence of a representative of the investigated State Party

is guaranteed. Analysis of sanples could be carried out at
| aboratori es designated for the purpose by the future
Organi zati on.

Where applicable, the State Party on whose territory the
investigation is carried out, has the right to take neasures
to protect national security and confidential proprietary

i nformation.

45. Collection of background i nformati on and data

The investigation teamcould collect and interpret background
data necessary for the investigation. Background data could
i ncl ude normal and epi dem ¢ di sease incidents and/ or

preval ence, denographic data and vacci ne producti on/ purchase
or usage. Only data that could have direct effect on the

i nvestigation [may] could be collected.

(H  POST_I NVESTI GATI ON [ PROCEDURES] [ ACTI VI TI ES]
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46. Initial [Factual] [Findings] [Report]

Ri ght of investigated State Party to review, with
investigation team its initial [factual] [findings] [report]
follow ng conpletion of the investigation.

[ Rhght of investigated State Party to request the renoval from
the initial findings of any information unrelated to the
i nvestigation mandate. ]

Ri ght of investigated State Party to receive information on
sanpl es taken [and copi es of other data relevant to the

i nvestigation mandate to be renoved by investigation team, if
any [and to inpose restrictions on their renoval].

47. Departure

Requi renent for investigation teamto depart fromterritory of
investigated State Party as pronptly as possible, follow ng
conpl etion of the investigation.

48. Final Report

Ri ght of investigated State Party to receive draft fina
report within a specified tinme period after conpl etion of
i nvestigation.

Ri ght of investigated State Party to identify any information
unrelated to the investigation mandate which [in the view of
the investigated State Party] should not be contained in final
report [and to request its renoval].

The investigation teams final report could include [factual
findings with regard to the concerns regardi ng possible
non_conpliance with Article | of the BW] [an indication of
whet her non_conpliant activity had taken place] [and the
extent to which the investigated State Party had cooperated in
the investigation].

[In case of remaining uncertainties identified by the

i nvestigation team or in case cooperation offered by the
investigated State Party is not considered to neet required
standards, consultations could be undertaken to allow for
further clarification.]

The final report could [make recomrendations on] [take note
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of ] any technical or humanitarian assi stance needed.

49. Post I nvestigation Review

The political representative body of the] States Parties
[coul d] [shoul d] consider [collectively] (as part of post

i nvestigation review) whether a request for an investigation
was frivol ous, abusive or beyond the scope of the [Convention]
[Protocol]. In addressing such concerns, one or nore of the
follow ng factors could be taken into account, where rel evant:

(1) Information relating to the investigated site
avai lable prior to the investigation request (the
authenticity and reliability of any information
woul d need to be carefully assessed);

(ii) \Wiether any of the information submtted as part of
the investigation request was shown to be fal se;

(iii1) Information from and/ or outconme or results of [any]
prior consultations/clarifications relevant to the
request.

(iv) \Wether any investigation(s) (including any
instituted under Article VI of the Convention) had
previ ously been requested by the sane State Party
Vis_a vis the same investigated site, and if so,
their nunber, frequency and outcone (including any
foll ow up action).

[ The political representative body of the] States Parties
coul d consider [collectively] (as part of post investigation
review) appropriate [sanctions] [penalties] [actions], [by the
Organi zation] if they decide that a request has been

frivol ous, abusive, or beyond the scope of the [Protocol]

[ Conventi on].

[ 1 ndividual investigators and/or the Organization could be
| iabl e for danages arising fromtheir actions, including
| eakage of CPI. ]

Di sciplinary procedures to deal with m sconduct by
i nvestigators.

[ The [political representative body of States Parties] [United
Nations Security Council] could [consider whether there had
been any non_conpliant activity] and take a decision on [any]
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response or further action, [particularly if a State Party was
found to have violated the Convention].]



