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This paper is without prejudice to the positions of
del egations on the issues under consideration and does not
i nply agreenment on the scope or content of the paper.

It is not a revised version of the Elenents for a Structured

D scussion of Article X even though nmany of the proposals draw
upon that paper, as well as from other ideas advanced by

i ndi vi dual del egations, and rather constitutes a prelimnary
attenpt to reflect the trend of the discussion on Article X,
with the aimof incorporating Article X-rel ated neasures
within a future instrunment of BTWC conpliance Protocol.

[ PREAVBLE

[ Enphasi zi ng the increasing inportance of the provisions of
Article X, especially in the light of recent scientific and

t echnol ogi cal devel opnents in the field of biotechnol ogy,
bacteri ol ogical (biological) agents and toxins w th peaceful
applications, which have vastly increased the potential for
cooperation between States to help to pronbote econom ¢ and
soci al devel opnent, and scientific and technol ogi cal progress,
particularly in the devel oping countries, in conformty with
their interests, needs and priorities,
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Concerned with the increasing gap between the devel oped and
t he devel oping countries in the field of biotechnol ogy,
geneti c engi neering, mcrobiology and other rel ated areas,

Recalling that, in accordance with the Declaration of
Principles adopted at the United Nations Conference on

Envi ronnment and Devel opnent, States shoul d cooperate to
strengt hen endogenous capacity-building for sustainable

devel opment by inproving scientific understanding through
exchanges of scientific and technical know edge, and by
enhanci ng the devel opnent, adaptation, diffusion and transfer
of technol ogi es, including new and i nnovative technol ogi es,

Determ ned to pronote international cooperation on al

devel opnments in the field of frontier science and high
technology in areas relevant to the BTWC, and urging the
devel oped countries possessi ng advanced bi ot echnol ogy and
know edge in such fields as nedicine, public health and
agriculture to adopt positive neasures and to continue to
pronote technol ogy transfer and cooperation on an equal and
non-di scrimnatory basis, in particular with the devel opi ng
countries, for the benefit of all mankind.]

[ SCOPE

[ The objective of this Protocol, to be pursued in accordance
with its relevant provisions, is to strengthen the BTW,, and
to ensure conpliance with all the provisions of the
Convention, through appropriate nmeasures, including neasures
for effective verification of conpliance, and to provide a
forumfor consultation and cooperation, in matters including
scientific and technol ogi cal exchanges and transfers, anong
the States Parties to the Protocol.]

PROMOTI ON OF SCI ENTI FI C AND TECHNOLOG CAL EXCHANGES

1. The States Parties to the Protocol undertake to
facilitate, and have the right to participate in, the
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full est possible exchange of equi pnent, materials and
scientific and technol ogical information for the use
of bacteriological (biological) agents and toxins, in
accordance with Article X of the BTWC. To that end,
the States Parties shall cooperate on a gl obal basis,
directly or through the institutional nechanisns
provi ded for under this Protocol, in order to conply
with the provisions of Article X

The States Parties to the Protocol undertake to
fulfil all their obligations under the Protocol in a
manner designed to avoi d hanpering the econom ¢ and
t echnol ogi cal devel opnent of States Parties to the
Protocol, in particular of devel oping countries who
are States Parties, and to foster internationa
cooperation in the field of peaceful bacteriologica
(biological) activities, including the exchange of
bact eri ol ogi cal (biological) agents and toxins for
peaceful purposes in accordance with the provisions
of the Conventi on.

The States Parties to the Protocol undertake to
i npl ement specific neasures in order to ensure that:

(a) the provisions of Article X of the BTWC on
the peaceful use of transfers of materials,
equi pnent and technol ogy for peaceful
purposes are fully and effectively
i npl enment ed,;

(b) transfers of materials, equipnent and
t echnol ogy of concern should only take
place in full conpliance with all the
provi sions of the BTWC.

Wth the aimof increasing and w deni ng such uses and
transfers, for the benefit of all States Parties to
the Protocol, and in particular the devel opi ng
countries who are States Parties, the States Parties
undertake to report periodically, through the
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i nstitutional nechanisns provided for under this
Protocol, on the specific neasures they have taken to
conply with the provisions of Article X

The States Parties to the Protocol undertake, in
addition to their mandatory obligati ons under the
Protocol on the declaration of information rel evant
to the Convention, to participate in a w der exchange
of information on all aspects concerning the peacef ul
use of the biosciences, biotechnology and genetic
engi neering.

The States Parties to this Protocol undertake,

subject to the protection of commercial proprietary
rights and national security concerns, to pronote the
publ i cati on, exchange and di ssem nati on of

i nformati on concerning current research progranmmes in
t he bi osci ences, and on research centres, and ot her
scientific and technol ogi cal devel opnents and
activities of relevance to the BTWC

The States Parties to the Protocol undertake to
cooperate, individually or together with other States
and international organizations, to the further

devel opnent of programmes and neasures in the field
of bacteriology (biology) for purposes of public
health and the prevention or control of disease, and
ot her peaceful purposes. The States Parties shall

to the extent possible, coordinate national, regiona
and nultilateral activities and programes in the

rel evant fields using existing nechanisns and
structures and including, where appropriate, the

i nstitutional nechanisns provided for under this

Pr ot ocol

COOPERATI VE MEASURES

States Parties to the Protocol shall pronote and
i npl enment cooperative neasures, directly or through the
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i nstitutional nechanisns provided for under this
Protocol, inter alia, in the followng fields:

(a)

(b)

(c)

(d)

(e)

assistance to States Parties for the preparation of
decl arations required as part of the conpliance
regi ne;

assistance to States Parties in drawing up interna
| egi sl ati on necessary to the conpliance regineg;

i nclusion of a cooperative dinension in (non-
chal | enge/ ot her on-site neasures) visits to States
Parties, with a viewto:

i exchangi ng i nformati on and provi di ng
expert advice, assistance and
appropriate recommendati ons on
bi ol ogi cal practices;

ii. sharing information concerning

cooperative programres in biosafety,

identification of agents, diagnostics

and t he devel opnent of innovative

vacci nes, ainmed at being | ow cost

products, safe and usabl e under

difficult conditions;
conveni ng national or regional semnars with a view
to optim zing cooperation and devel oping a | ong-term
programme of exchanges on scientific devel opnents,
i ncludi ng the bio-defence activities for peaceful
pur poses, internships and other (non-challenge)
vVisits;

transfer of technology for peaceful use of genetic
engi neering and other scientific and technica
devel opnents in the field of frontier science and
hi gh technol ogy rel evant to the Conventi on;
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(f) programmes for the devel opnent of human resources in
the biological field, including training expert
personnel in bio-defence activities;

(g) making avail able on request, subject to relevant |IPR
protection and under fair and equitable conmercial
terms, instrunments, equipnment and technologies in the
field of bio-defence activities;

[ (h) collaborative research and devel opnent projects and
joint ventures in bio-defence activities,
particularly related to reconbi nant vacci ne
devel opnent and di agnostics systens. ]

[The States Parties to the Protocol undertake,

i mredi ately after the entry into force of the Protocol,
to consider ways and neans to strengthen the States
Parties' biological defence capabilities, including by
the el aboration of guiding principles and possi bl e scope
of measures for States Parties to cooperate in useful
exchanges intended to provide a sufficient degree of
transparency and contribute to the effective functioning
of the conpliance regi ne established by this Protocol.]

The States Parties to the Protocol undertake to provide
or support assistance, through appropriate neasures,
including a voluntary fund, to any State Party to this
Prot ocol which has been exposed to danger as a result of
a violation of the BTWC or of the provisions of this
Protocol. Pending consideration of a decision by the
Security Council in conformty with Article VII1 of the
Convention, tinely enmergency assistance could be provided
by States Parties if requested, including assistance
provi ded through the above-nentioned voluntary fund and
in coordination with conpetent internationa

or gani zati ons such as WHO

The States Parties shall take nmeasures to concl ude
bilateral, regional and nmultiregi onal agreenents on a
mut ual | y advant ageous, equal and non-di scrim natory
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basis, for their participation in the devel opnent and
application of biotechnology and as well as devel opnent
and application of scientific discoveries in the field of
bact eri ol ogy (biology) for the prevention of diseases.

The States Parties shall cooperate with the devel opi ng
countries for the establishnment of research institutes to
carry out common projects for devel opnment of bi ol ogy,

bi ot echnol ogy and vacci ne producti on.

| NSTI TUTI ONAL MECHANI SM5 AND | NTERNATI ONAL COOPERATI ON

The BTWC Organi zation shall develop a franmework for
activities ainmed at providing assistance to the States
Parties to the Protocol, and in particular to the

devel opi ng countries who are States Parties to the
Protocol. Duly taking into account existing conpetences
and mandates of the relevant international organizations
and agreenents, and bearing in mnd the need to avoid
duplicating existing activities and nechani sns, the
follow ng should inter alia be considered:

(a) encouraging the dissemnation of results in the field
of bi ol ogical research, frontier science and high
technology in areas directly relevant to the
obj ectives of the BTWC

(b) assisting the establishnent of national centres for
the exam nation of biological agents and toxins, and
di ssem nati ng knowl edge about exam nation and
identification techniques, |aboratory safety and
ot her research projects;

(c) supporting the establishnent, operation and updati ng
of biol ogical data bases, in the collection and
di ssem nation of information relevant to the BTWC
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(d) pronoting cooperation anong States Parties in
di agnosi s, prevention and control of outbreaks of
di seases, including exploring neans to inprove
i nternati onal cooperation on the devel opnent and
producti on of vaccines;

(e) creating [a framework for donor countries, including
a] [voluntary fund] to provide additional assistance
for training of expert personnel and for the
financing of scientific and technical cooperation and
assi stance projects.

The BTWCO shal |l establish a cooperative relationship,
mai ntain working ties, negotiate agreenents and devel op
joint programmes with rel evant organizations, including
WHO, FAO, 1 OE, UNIDO | CGEB, UNEP and ot her agencies
engaged in the inplenentation of Agenda 21 and the
Convention on Biological Diversity (CDB) in order to:

(a) derive the greatest possible synergy in such fields
as:

i, the coll ection and di ssem nati on of information
on |listed pathogens;

ii. sharing information on environnmental release of
genetically nodified organi sns;

iii. good manufacturing practices (GW), safe
| abor at ory procedures, biological containnent
and ot her biosafety regul ations and practi ces;

iv. the elaboration of a conprehensive data
resource, to supplenent and facilitate access to
exi sting databanks (e.g. BINAS, |CGEBNET, etc.)
and various tools of electronic comunication
( NEED) .

(b) Mintain a record of cooperative activities pronoted
by international organizations in areas considered
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relevant to the BTWC, to provi de awareness and
facilitate access to those activities by States
Parties to the Protocol, and coordinate with those
organi zations its own pronotional activities,
avoi di ng duplication and rationalising the use of the
resour ces.

(c) Create a franework for nultilateral cooperation,
i ncluding a forum of exchange of informati on anong
scientists and technol ogists from States Parties to
the Protocol, with the aimto:

i utilize the scientific and technol ogi cal
capabilities, experience and know how of
devel oped and devel opi ng countri es;

ii. facilitate regulatory harnonization by all ow ng
cross-correlation of existing national
regul ati ons and adm ni strative procedures;

iii. assist devel oping countries who are States
Parties to the Protocol in strengthening their
scientific and technol ogical capabilities in the
bi osci ences, genetic engi neering and
bi ot echnol ogy.

The BTWCO, in its analysis of information provided to it
by rel evant international organizations should be

requi red to nake assessnent and recommendations as to how
the objectives of Article X of the BTWC m ght be fostered
by actions taken by those organizations directly or in
cooperation with the BTWCO

IV

MEASURES TO AVAO D HAVPERI NG THE ECONOM C AND TECHNOLOG CAL

DEVELOPMENT OF STATES PARTI ES

[The States Parties to the Protocol shall not use the
provi sions of the Convention or of this Protocol to
i npose restrictions and/or limtations on transfers



-10 -

consistent wwth the objectives and provisions of the
Convention on scientific know edge, technol ogy, equi pnent
and materials.]

[The States Parties shall only establish anong thensel ves
guidelines to regulate the free fl ow of equi pnent,
materials and scientific and technol ogical information in
the biological field as provided under Part .... of this
Pr ot ocol . ]

[ The States Parties shall only maintain anong thensel ves
restrictions of the free flow of equipnent, materials,
and scientific and technol ogical information in the

bi ol ogical field that are consistent wwth the BTWC and
subject to the relevant provisions of this Protocol.)

[The States Parties to this Protocol shall continuously
review, in the light of the inplenentation of the

obj ectives of the BTWC and the provisions of this
Protocol, the nmeasures that they take to prevent the
spread of bacteriological (biological) agents and toxins,
and equi pnent for purposes contrary to the Conventi on,
with the aimof renoving any restrictions inconpatible
with the obligations undertaken under the Convention.]

[The States Parties to this Protocol undertake not to

i npose or maintain any discrimnatory neasure,

i nconpati ble with the obligations undertaken under the
Convention, which would restrict or inpede trade and the
devel opnent and pronotion of scientific and technol ogi ca
know edge, in particular in the fields of biologica
research, including mcrobiological, biotechnol ogy,
genetic engineering, and their industrial, agricultural,
medi cal , pharmaceutical, public health applications, and
ot her peaceful uses.|]

[The States Parties to the Protocol shall cooperate to
ensure that, based on equal rights and obligations, and a
mutual ity of interests, appropriate neasures designed to
pronote transparency and conpliance with the objectives
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of the BTWC, incentives and benefits for all States
Parties. |

[The States Parties to this Convention shall

(a) have the right, individually or collectively, to
conduct research with, to devel op, produce, acquire,
retain, transfer and use biol ogi cal agents and toxins
for peaceful purposes;

(b) wundertake to facilitate, and have the right to
participate in the fullest possible exchange of
equi pnent, materials and scientific and technol ogi ca
information for the use of bacteriol ogica
(bi ol ogical) agents and toxins for peaceful purposes;

(c) not maintain anong thensel ves any restrictions,
i ncluding those in any international agreenents,
whi ch woul d restrict or inpede trade and devel opnent
and pronotion of scientific and technol ogi ca
know edge in the field of biology, genetic
engi neering, mcrobiology and other related areas for
peacef ul purposes;

(d) not use this convention as grounds for applying any
measures other than those provided or permtted,
under this Convention nor use any other internationa
agreenent for pursuing an objective inconsistent with
this Conventi on;

(e) wundertake to review their existing national trade
regulations in the field of biology, genetic
engi neering, mcrobiology and other related areas for
peaceful purposes in order to render them consistent
with the object and purpose of this Convention.]

[The States Parties shall report periodically through the
i nstitutional nechanisns, provided for in this Protocol
on specific nmeasures they have taken in order to conply
with the provisions of Article X. These reports shall be
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exam ned by those institutional nmechanisns with the aim
of maki ng recomendations to States Parties for the
effective inplenentation of Article X ]

Vv

SAFEGUARDS AND LI M TATI ONS

The States Parties to the Protocol are encouraged, to the
extent possible and in line with the provisions of the
Convention, to pronote transparency and openness in their
research activities.

The States Parties to the Protocol should take all

practi cabl e neasures to prevent that the application of
scientific and technol ogical research in areas associ ated
with the Convention may benefit or induce any kind of
qualitative inprovenent in the field of biologica
weapons.

I n adopting cooperative neasures within the context of
Article X, the States Parties to the Protocol should duly
take into account national security concerns and
intellectual property rights (IPRs) as well as their
commercial inplications.

The States Parties to the Protocol, aware of the vast
know edge arising fromnew di scoveries, inter alia, in

m cr obi ol ogy, genetic engineering and bi ot echnol ogy,
shoul d take all practicable safety precautions, including
the bioethical dinension in those precautions, to protect
popul ations and the environnent in relation to activities
not prohi bited by the Conventi on.

The States Parties to this Protocol shall conply with
safety and i nmuni zati on neasures, and with | egislative
and adm ni strative neasures established by other States
for the security and physical protection of research
centres, laboratories and facilities intended to be used
for scientific and technical exchanges.
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NOTE

In addition to the statenent that the position of del egations
is not prejudiced by this paper, sections concerning Preanble,
Scope, and Safeguards and Limtations are bracketed as a

whol e. I ndividual brackets cover specific concerns of
del egations and all the texts included under the heading
"MEASURES TO AVO D HAMPERI NG, etc..... " are in brackets.

Reference to the "BTWC Organi zati on" does not prejudge its
eventual existence, structure or functions.



