AD HOC GROUP OF THE STATES PARTIES
TO THE CONVENTION ON THE PROHIBITION
OF THE DEVELOPMENT, PRODUCTION AND BWC/AD HOC GROUP/WP.177/Rev.1

STOCKPILING OF BACTERIOLOGICAL 28 July 1997
(BIOLOGICAL) AND TOXIN WEAPONS AND
ON THEIR DESTRUCTION Original: ENGLISH

Sevent h session
Geneva, 14 July - 1 August 1997

Wor ki ng paper subnitted by the Friend of the Chair
on Article VI of the Rolling Text




Rev. 2
25 July 1997

ARTI CLE VI .

SCI ENTI FI C AND TECHNOLOG CAL EXCHANGE FOR
PEACEFUL PURPOSES AND TECHNI CAL COOPERATI ON

[ SCOPE[ ] [ GENERAL PROVI S| ONS]

[ The objective of this Protocol, to be pursued in accordance
with its relevant provisions, is to strengthen the BTW,, and
to ensure conpliance with all the provisions of the
Convention, through appropriate neasures, including neasures
for [effective verification of conpliance,] [effective

i npl enentation of the Convention] and to provide a forumfor
consul tation and cooperation, in matters to pronote the
peaceful uses, scientific and technol ogi cal exchanges and
transfers relating to the Convention, anong the States Parties
to the Protoco[].]]

[ Each State Party to the Protocol undertakes:]

1. [The States Parties to the Protocol undertake] to
facilitate [subject to the protection of commerci al
proprietary information and national security
information],[taking into consideration international |aw
relating to the protection of comrercial and proprietary
i nformationf]and have the right to participate in, the
full est possibl e exchange of equi pnent, materials and
scientific and technol ogical information for the use of
bi ol ogi cal agents and toxins for peaceful purposes and

'The question of whether there should be a section on
scope in this Article and the location of this section with
its current | anguage need further consideration.

Determ nation will have to be nmade as to whether to use the
expression "States Parties to the Protocol"” or "States Parties
to the Convention", in light of the legal inplications

i nvol ved, wherever these expressions appear throughout this
section.

The point was made that the protection of comerci al
proprietary information and national security information
m ght be dealt with in separate Articles of general
applicability, in which case reference to those issues in
various individual Articles could be reconsidered.
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for the further devel opnent and application of scientific
di scoveries in the field of bacteriology (biology) for
prevention of disease, or for other peaceful purposes. To
that end, the States Parties shall cooperate, as
appropriate, on a global, regional, or bilateral basis,
directly or through the institutional nmechani sns provided
for under this Protocol, in order to [conply] [enhance
conpliance] with the provisions of Article X of the BTWC.

2. [The States Parties to the Protocol undertake] to fulfil
all their obligations under [Article X of the Convention
and its] the Protocol in a manner designed to avoid
hanperi ng the econom ¢ and technol ogi cal devel opnent of
States Parties to the Protocol, in particular of
devel opi ng countries which are States Parties, and to
foster international cooperation in the field of peaceful
bacteri ol ogi cal (biological) activities, including the
exchange of bacteriol ogical (biological) agents and
toxins for peaceful purposes in accordance with the
provi sions of the Convention.

3. [The econom c and soci al devel opnent of all States Parties
include the requirenment for nultilaterally negotiated,
uni versal , conprehensive and non-di scrimnatory sensitive
technol ogy transfer agreenents.]

MEASURES TO PROMOTE SCI ENTI FI C AND TECHNOLOG CAL EXCHANGES

[ Each State Party to the Protocol undertakes to:]

4. [The States Parties to the Protocol undertake to] inplenent
specific measures in order to ensure that:

(a) the provisions of Article X of the BTWC on the
peaceful [use of transfers] [exchange] of materials,
equi pnent and technol ogy for peaceful purposes are
[more] [fully and] effectively inplenented;

(b) transfers of materials, equipnent and technol ogy of
concern [shall] [should] [only] take place in ful
conpliance wwth [all] the provisions of [Article I1]
and] [Article X] of the BTWC [and subject to the
protection of commercial and proprietary information
and of national security information] [taking into
consideration the international law relating to the
protection of comrercial and proprietary



i nformation].

5. [States Parties undertake to report periodically, through
the institutional nmechanisns provided for under this
Protocol, on the specific nmeasures they have taken to
conply with the provisions of Article X of the
Convention, with the aimof increasing and w deni ng such
exchanges and transfers [of bacteriol ogical (biological)-
related materials, equipnent and technol ogi es for
peaceful purposes], for the benefit of all States Parties
to the Protocol, and in particular the devel opi ng
countries which are States Parties.]

6. [The States Parties to the Protocol] [undertake] [are
encouraged to], in addition to their mandatory
obl i gations under the Protocol on the declaration of
information relevant to the Convention, [to participate
in a wi der exchange of information] [to report, subject
to the protection of conmmercial and proprietary
information] on all aspects concerning the peaceful use
of the biosciences, biotechnol ogy and genetic
engi neer i ng|

7. [The States Parties to this Protocol] [are encouraged to]
[undertake], [subject to the protection of comerci al
proprietary rights and national security information], to
pronote the publication, exchange and di ssem nati on of
i nformati on concerning current research progranmes in the
bi osci ences, and on research centres, and ot her
scientific and technol ogi cal devel opnents and activities
of relevance to the BTWC

8. [The States Parties to the Protocol] [are encouraged to]
[undertake] to cooperate, individually or together with
other States and international organizations, to the
further devel opnment of progranmes and neasures in the
field of bacteriology (biology) for purposes of public
health and the prevention or control of disease, and
ot her peaceful purposes.[The States Parties shall, to the
extent possible, coordinate national, regional and
multilateral activities and programes in the rel evant
fields using existing nechanisns and structures and
i ncl udi ng, where appropriate, the institutional
mechani snms provided for under this Protocol].

The extent of information provided under these obligations
will need further elaboration.



9. [Taking full account of existing agreenents and conpetences
of the relevant international organizations and bearing
in mnd the need to avoid duplicating existing activities
mechani snms and programmes] the States Parties to the
Protocol shall pronote and inpl enent cooperative
measures, directly or through the institutional
mechani snms provided for under this Protocol, inter alia,
in the follow ng fields:

[ (a) encouraging [the dissem nation of results]
[ cooperation] in the fields of biological research,
[frontier science] and high technology in areas
directly relevant to the objectives of the BTWC

(b) pronoting the establishnent and assisting the
activities of [national centres and] research
institutes for the exam nation of biological agents
and toxins, and dissem nating know edge about
exam nation and identification techniques,
| aboratory safety and other research projects in the
bi osci ences;

(c) supporting the establishnment, operation and updati ng
of biological data bases, in the collection and
di ssem nation of information relevant to the BTWC,
(d) pronoting cooperation anong States Parties in
[ surveill ance] diagnosis, prevention and control of
out breaks of diseases, including exploring neans to
i nprove international cooperation on the devel opnent
and production of vacci nes;

[(e) assisting in the establishnent of and participating
in the functioning of an international systemfor
the gl obal nonitoring of energing diseases in
humans, aninmals and pl ants; ]

(f) pronmoting transfer of technol ogy for peaceful use of
genetic engi neering and other scientific and
techni cal devel opnents [in the field of frontier
sci ence] and high technol ogy relevant to the
Conventi on;

[(g) pronoting programres for the devel opnent of human
resources in the biological field, including
trai ni ng expert personnel in bio-defence
activities;]



10.

11.

12.

[ (h) making avail able on request, subject to relevant IPR
protection and protection of national security
information, and under fair and equitable comrerci al
ternms, instrunments, equipnent and technol ogies in
the field of bio-defence activities;

[ (i) pronoting coll aborative research and devel opnent
projects and joint ventures in bio defence
activities, particularly related to reconbi nant
vacci ne devel opnent and di agnostics systens.]]

[[The States Parties to the Protocol undertake,]

i mredi ately after the entry into force of the Protocol,
to consi der ways and neans to strengthen the States
Parties' biological defence capabilities, including by

t he el aboration of guiding principles and possi bl e scope
of neasures for States Parties to cooperate in useful
exchanges intended to provide a sufficient degree of
transparency and contribute to the effective functioning
of the conpliance regime established by this Protocol.]

[ The States Parties to the Protocol undertake] to provide
or support assistance, through appropriate neasures,
including a voluntary fund, to any State Party to this
Prot ocol which has been exposed to [danger] [the use or
threat of use of biological and toxin weapons] as a
result of a violation of the BTWC or of the provisions of
this Protocol. [Pending consideration of a decision by]
[a politically representative body] [the BTWCO [the
Security Council in conformty with Article VII of the
Convention], tinmely energency assistance could be

provi ded by States Parties if requested, including

assi stance provi ded through the above-nenti oned vol untary
fund and in coordination with conpetent international
organi zati ons such as the WHO.

[ The States Parties to the Protocol] [shall endeavour]
[are encouraged] to conclude bilateral, regional and
multilateral agreenents on a [nutually advant ageous],
equal and non-discrimnatory basis, for their
participation in the devel opnment and application of

bi ot echnol ogy and t he devel opnent and application of
scientific discoveries in the field of bacteriol ogy
(bi ol ogy) for the prevention of diseases.
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14.

[ The States Parties shall [pronote cooperation with other
States Parties to the Protocol] [cooperate] [with the
devel opi ng countries] for the establishnment [and the
devel opment of the activities] of research institutes to
carry out comon projects for devel opnent of bacteriol ogy
(bi ol ogy), biotechnol ogy and vacci ne production.]

[ The States Parties to the Protocol shall cooperate to
ensure that, based on equal rights and obligations, and a
mutual ity of interests, appropriate neasures designed to
pronote transparency and conpliance with the objectives
of the BTWC, al so provide incentives and benefits for al
States Parties to the Protocol.]

MEASURES TO AVAO D HAVPERI NG THE ECONOM C AND TECHNOLOG CAL

DEVELOPMENT OF STATES PARTI ES

15.

16.

[ The States Parties to the Protocol shall not use the
provi sions [of the Convention or] of this Protocol to

i npose restrictions and/or limtations on transfers
consistent with the objectives and provisions of the
Convention on scientific know edge, technol ogy, equi pnent
and materials. ]

[ The States Parties shall only establish anong thensel ves
guidelines to regulate the free flow of equi pnent,
materials and scientific and technol ogical information in
the biological field as provided under Part .... of this
Pr ot ocol . ]

[ The States Parties shall only maintain anong thensel ves
restrictions of the free flow of equi pnent, materials,
and scientific and technol ogical information in the
biological field that are consistent with the BTWC and
subject to [the relevant] [all] [specific] provisions of
this Protocol.]

[ The States Parties to this Protocol shall continuously
review, in the light of the inplenentation of the

obj ectives of the BTWC and the provisions of this
Protocol, the neasures that they take to prevent the
spread of bacteriological (biological) agents and toxins,
and equi pment for purposes contrary to the Convention,
with the aimof renoving any restrictions inconpatible
with the obligations undertaken under the Convention.]



17.

18.

[ The States Parties to this Protocol undertake not to

i npose or maintain any discrimnatory neasure,
[inconpatible with the obligations undertaken under the
Convention,] which would restrict or inpede trade and the
devel opnent and pronotion of scientific and technol ogi cal
know edge, in particular in the fields of biological
research, including mcrobiological, biotechnol ogy,
genetic engineering, and their industrial, agricultural,
medi cal , pharmaceutical, public health applications, and
ot her peaceful uses.]

[ The States Parties to this Convention shall:

(a) have the right, individually or collectively, to
conduct research with, to devel op, produce, acquire,
retain, transfer and use biol ogi cal agents and
toxins for peaceful purposes;

(b) undertake to facilitate, and have the right to
participate in the full est possible exchange of
equi pnent, materials and scientific and
technol ogical information for the use of
bact eri ol ogi cal (biological) agents and toxins for
peacef ul purposes;

(c) not nmintain anong thensel ves any restrictions,
i ncluding those in any international agreenents,
whi ch woul d restrict or inpede trade and devel opnent
and pronotion of scientific and technol ogi cal
know edge in the field of biology, genetic
engi neering, mcrobiology and other rel ated areas
for peaceful purposes;

(d) not use this convention as grounds for applying any
nmeasures other than those provided or permtted,
under this Convention nor use any other
i nternational agreenent for pursuing an objective
i nconsistent with this Convention;

(e) undertake to review their existing national trade
regulations in the field of biology, genetic
engi neering, mcrobiology and other rel ated areas
for peaceful purposes in order to render them
consistent with the object and purpose of this
Conventi on. ]
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19. [The States Parties shall report periodically through the
institutional nechanisns, provided for in this Protocol
on specific neasures they have taken in order to conply
with the provisions of Article X of the Convention. These
reports shall be exam ned by those institutional
mechani snms with the ai mof making recomendations to
States Parties for the effective inplenentation of
Article X of the Convention.]

[ 1 NSTI TUTI ONAL MECHANI SMS5 AND] | NTERNATI ONAL COOPERATI gN|

[ 20. The BTWC Organi zation shall develop a franework for
activities ainmed at providing assistance to the States
Parties [to the Protocol], and in particular to the
devel opi ng countries being States Parties [to the
Protocol]. Taking full account of existing agreenents
and conpetences of the relevant international
organi zations, and bearing in mnd the need to avoid
duplicating existing activities and nechani sns, [the
followi ng should, inter alia, be considered by the States
Parties directly or through a future institutional
mechani sm [the BTWCO shall ensure, through its own
institutional framework [or directly by States Parties,]
provi sion of the follow ng]:

(a) assistance to States Parties, if requested, for the
preparation of declarations required [under this
Protocol] [as part of the conpliance regine];

(b) assistance to States Parties, if requested, in
drawi ng up internal |egislation necessary [under
this Protocol] [to the conpliance regine];

(c) [pronotion and financing of the establishnment of
vacci ne production facilities, particularly in
devel opi ng countries [which are States Parties to
the Protocol]];

(d) J[inclusion of a cooperative dinension in (non-
chal | enge/ ot her on-site neasures) visits to States
Parties, with a view to:[

Reference to the "BTWC Organi zati on" does not prejudge its
eventual existence, structure or functions.

G ven that the question of a possible cooperative role for



-10 -

i exchangi ng i nformati on and provi di ng expert
advi ce, assistance and appropriate
reconmendati ons on biol ogi cal practices;

ii. sharing information concerning cooperative
programes in biosafety, identification of
agents, diagnostics and the devel opnent of
i nnovati ve vacci nes, ained at being | ow cost
products, safe and usable under difficult
condi tions;

[(e) establish an international information exchange
networ k usi ng nodern comuni cati on nmedi a which
facilitates the possibility of continuous
participation by national experts of the States
Parties in the Organization's activities;]

(f) convening national or regional semnars with a view
to optim zing cooperation and devel oping a | ong-term
programe of exchanges on scientific devel opnents,
[including the bio-defence activities for peaceful
pur poses,] internships [and ot her (non-challenge)
visits];

(g) creating [a framework for donor countries],
[including a [voluntary fund]] [to support an
i nternational systemfor the global nonitoring of
ener gi ng deseases in hunmans, animls and plants,
and] additional assistance for training of expert
personnel and for the financing of scientific and
techni cal cooperation and assi stance projects.

21. [The BTWCO shal |l establish a cooperative rel ationship,
mai ntain working ties and when necessary negoti ate
agreenents and devel op joint programes with rel evant
organi zations, including [OPCW WHO FAQO, |1 OE, UN DO,
| CGEB, UNEP and ot her agenci es engaged in the
i npl enentati on of Agenda 21 and the Convention on
Bi ol ogical Diversity (CDB) in order to:ﬂ

(a) [derive the greatest possible synergy in such fields

visits is al so being considered under conpliance neasures, the
i ssue needs further consideration.

Thi s paragraph could be noved to a section on general powers
and functions of the organization.
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(c)
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as] [ensure that there is no duplication in such
fields as]:

i the coll ection and di ssem nation of information
on |isted pathogens;

ii. sharing information on environnmental release of
genetically nodified organi sns;

iii. good manufacturing practices (GW),[safe
| abor at ory procedures] [good | aboratory
practice (G.P)], biological containnment and
ot her biosafety regul ations and practices;

iv. [the elaboration of [a conprehensive data
resource] [adequate conmunication software] to
facilitate access to existing databanks (e.qg.
BI NAS - G obal Bioinformatics Network, jointly
devel oped by UNI DO and | CGEB, | CGEBNET -
International Centre for CGenetic Engineering

and Bi ot echnol ogy Network, etc.) and various
tools of electronic comrmunication (NEED -
Net wor k for Exchange of Epi di m ol ogi cal Data).

Mai ntain a record of cooperative activities pronoted
by international organizations in areas considered
rel evant to the BTWC, to provi de awareness and
facilitate access to those activities by States
Parties to the Protocol, and coordinate with those
organi zations its own pronotional activities,

avoi ding duplication and rationalising the use of

t he resources.

Support a framework for multilateral cooperation,

i ncl udi ng exchange of information anong scientists
and technol ogists from States Parties to the
Protocol, with the aimto:

i utilize the scientific and technol ogi cal
capabilities, experience and know how of States
Parties to the Protocol;

ii. facilitate regulatory harnonization by allow ng
cross-correlation of existing national
regul ati ons and adm ni strative procedures;
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iii. assist devel oping countries which are States
Parties to the Protocol in strengthening their
scientific and technol ogical capabilities in
t he bi osci ences, genetic engi neering and
bi ot echnol ogy.

22. [The BTWCO, in its analysis of information provided to it
by rel evant international organizations should be
requi red to make assessnent and recommendati ons as to how
the objectives of Article X of the BTWC mi ght be fostered
by actions taken by those organizations directly or in
cooperation with the BTWCO. ] [ The organi zati on, based
upon its consultations with other rel evant international
organi zati ons, shall nake recomrendations as to how t he
objectives of Article X of the BTWC m ght be furthered
through the activities of those organi zations for the
benefit of States Parties to the Protocol.]

23. [In order to performits duties, the future Organization

shal | be accorded the necessary personnel and
resources.]]

[ SAFEGUARDS AND LI M TATI ONB]

24. The States Parties to the Protocol [are
encouraged][shall], to the extent possible and in |ine
with the provisions of the Convention, [to] pronote
transparency and openness in their research activities.

25. I n adopting cooperative and transparency neasures within
the context of Article X, the States Parties to the
Prot ocol should duly [take into account national security
information and intellectual property rights (IPRs)]
[taking into consideration the international |aw relating
to the protection of commercial and proprietary
information] as well as their comrercial inplications.

There were proposals to the effect of deleting this section or
noving it to another part of the Protocol that m ght deal with
BWC Article Il matters. However, it was al so pointed out
that this section had no relevance with regard to Article 11
provi sions of the BWC
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27.

28.
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[ The States Parties to the Protocol [should][shall] take
all practicable neasures to prevent [that] the [m suse]
[application] of scientific and technol ogical research in
areas associated with the Convention [designed to
produce] [may benefit or induce] [the production of] [any
kind of qualitative inprovenent in the field of]

bi ol ogi cal and toxin weapons.]

The States Parties to the Protocol, aware of the vast
know edge arising fromnew di scoveries, inter alia, in

m cr obi ol ogy, genetic engi neering and bi ot echnol ogy,

[ should] [shall] take all practicable safety precautions,
i ncl udi ng the bioethical dinension in those precautions,
to protect populations and the environnent in relation to
activities not prohibited by the Conventi on.

[ The States Parties to this Protocol] [shall conply with
safety and i nmuni zati on neasures, and with | egislative
and adm ni strative neasures established by other States]
[undertake to conply as fully as possible with the safety
regul ati ons of the international agencies (WHO, FAO | COE)
for the security and physical protection of research
centres, |aboratories and facilities intended to be used
for scientific and technical exchanges.]]



