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GENERAL CONDITIONS OF PURCHASE FOR GOODS AND SERVICES

1
Definitions

‘We’, ‘Us’ and ‘Our’ means The University of Bradford.

‘You’ and ‘Your’ means the person, firm or company to whom the purchase order is addressed and any employees, sub-contractors or agents of said person, firm or company.

‘Goods’ means the materials, articles, works and services described in the contract.

‘Package’ means any type of package including bags, cases, carboys, cylinders, drums pallets, tank wagons and other containers.

‘Authorised Officer’ means Our employee(s) authorised, either generally or specifically, by Us to sign Our purchase order, confirmation of which may be obtained from Our Purchasing Manager.

‘Authorised’ means signed by one of the Authorised Officers.

‘Purchase Order’ means Our authorised purchase order having these general conditions of purchase on its reverse or attached to it.

‘Order Amendment’ means Our authorised order amendment or series of order amendments, each order amendment having precedence over any earlier order amendment.

‘Contract’ means the contract for the sale and purchase of the Goods and the supply and acquisition of the Services.

‘Price’ has the meaning given in Condition 2 below.

‘Sale of Goods Act 1979’ shall mean the Sale of Goods Act 1979 as amended by the Sale and Supply of Goods Act 1994.

‘Services’ means the services (if any) described in or required by virtue of your purchase order.

‘Supply of Goods and Services Act 1982’ shall mean the Supply of Goods and Services Act 1982 as amended by the Sale and Supply of Goods Act 1994.

2
The Contract

You agree to sell and We agree to purchase the Goods in accordance with the Contract. The Contract shall comprise (in order of precedence): any Order Amendments, the Purchase Order, these general conditions of purchase and any other document (or part document) referred to on the Purchase Order. 

The Contract shall not include any of your conditions of sale, notwithstanding reference to them in any document. However, should this contract be held by a court of competent jurisdiction to include Your terms and conditions of sale then in the event of any conflict or apparent conflict these general conditions of purchase shall always prevail over your terms and conditions of sale. Delivery of goods in response to a Purchase Order or Order Amendment shall be taken to imply that you have accepted the terms and conditions of this contract.

3
Price 

You will sell us the Goods for the firm and fixed price stated in the Contract. If no price is stated in the Contract then the price shall be a fair price, taking into account prevailing market conditions. The price shall include storage, packing, insurance, delivery, installation and commissioning (as applicable) but shall exclude VAT.

4 Variations 

We shall have the right, before delivery, to send You an Order Amendment adding to, deleting or modifying the number and description of Goods that we require. If the Order Amendment will cause a change to the price or delivery date then you must suspend performance of the contract and notify us without delay, calculating the new price and delivery date at the same level of cost and profitability as the original price. You must allow us at least 10 working days to consider any new price and delivery date. The Order Amendment shall take effect then but only if our Authorised Officer accepts in writing the new price and delivery date within the time you stipulate. If an Authorised Officer fails to confirm the Order Amendment within the time you stipulate then performance of the Contract shall immediately resume as though the said amendment had not been issued (except that we may still exercise our right of cancellation).

5
Specifications

Any manufacturing or other specifications referred to in this order by Us shall be treated as part of this order, and all goods furnished must conform to Our specifications. All intellectual property rights in any specification to You are Our exclusive property and are not to be disclosed to a third party.

6
Your Undertaking

In performing this contract, You, as a person supplying goods in the course of Your business, shall exercise proper skill and judgement so as to ensure that the Goods are of satisfactory quality. You shall satisfy yourself that You understand Our requirements so as to enable You to comply herewith and avoid delay on account of modifications required to meet Our needs. The cost of any modification shall be deemed to be included in the price.

You expressly undertake and warrant to Us that all Goods and items of equipment (including where applicable the workmanship thereof) which are the subject of this order (a) are of the quality, quantity, size, description and dimensions specified (b) are free from all defects, including latent defects (c) will correspond with any samples provided by You which have been approved by Us (d) are capable of any standard of performance specified in the order and (e) where applicable comply with and meet the standard specifications whether as to health and safety or otherwise laid down by any relevant statutory or regulatory body whose province is to monitor or control the performance of such goods. You shall if and whenever requested by Us produce evidence satisfactory to Us of compliance with such requirements. This warranty shall remain in full force and effect notwithstanding delivery, acceptance, or payment by Us. 

Unless specifically required under the Contract, there shall be no asbestos content in the Goods.

You expressly undertake and warrant to Us that the goods have been designed, tested and constructed so as to be safe and without risk to health and comply with all requirements under the Health and Safety at work Act 1974 (or any statutory amendment or re-enactment thereof for the time being in force) and that all necessary information and instructions for the safe and proper use of the goods will be supplied prior to delivery of the goods.

It is expressly agreed between us that:

(a) You shall promptly make good at Your expense any defect in the Goods or the Works that we discover under the proper usage during the first 12 months of actual use or 18 months from the date of acceptance by Us whichever period shall expire first.  Such defects may arise from Your faulty design Your erroneous instructions as to use or inadequate or faulty materials or poor workmanship or an other breach or Your obligations whether in this Contract or at law.

(b) Repairs or replacements will themselves be covered by the above warranty but for a period of 12 months from acceptance by Us.

(c)  You will ensure that compatible spares are available to facilitate repairs (where applicable) for a period of at least 10 years from the date of delivery of the Goods. 

You undertake that all of Your officers, agents, servants, employees and sub-contractors engaged in any work on the Our premises whether in connection with the supply of the Goods or otherwise shall observe and be bound by all Our rules, regulations and instructions and You shall satisfy Yourself that any equipment obtained from Us for use by You or any of Your officers, agents, servants, employees or subcontractors shall be safe and in good condition and suitable for the purpose for which it is intended. All services shall be carried out with due care and diligence by appropriately trained personnel.

You shall fully indemnify Us against and hold Us harmless from loss, damage, costs or expenses whatsoever that We may suffer or incur by reason or as a result of any breach by You of any of these undertakings contained in this Clause 4 any claim, lien or charge which my be asserted against the goods, and all legal costs or expenses incurred by Us in pursuing You in respect of any of the provisions contained in this Clause 4.

7
Our Right of Cancellation

In addition to Our other rights of cancellation under this Contract, We may cancel the Purchase Order and any Order Amendment thereto at any time prior to delivery, by sending You a notice of termination.  You will comply with any instructions that We may issue with regard to the Goods.  If You submit a termination claim then We will pay to You the cost of any commitments, liabilities or expenditure which in Our reasonable opinion were a consequence of this Contract at the time of termination, less any recovery of Moneys You may make by selling the Goods elsewhere.  The total of all payments made or due to You under this Contract, including any termination payment, shall not exceed the Price.  If You fail to submit a termination claim within three months of the date of Our notice of termination then We shall have no further liability under the Contract.

8
Indemnity and Insurance

a) You shall indemnify us against all loss, actions, costs, claims, demands, expenses and liabilities whatsoever (if any) which we may incur either at common law or by statute in respect of personal injury to or death of any person or in respect of any loss or destruction of or damage to property (other than as a result of any default or neglect of ourselves or of any person for whom we are responsible) which shall have occurred in connection with any work executed by you under this contract or shall be alleged to be attributable to some defect in the Goods.

b) This purchase order is given on the condition that [without prejudice to the generality of Condition 17(a)] you will indemnify us against all loss, costs, claims, demands, expenses and liabilities whatsoever (if any) which We may incur either at common law or by statute (other than as a result of any default or neglect of Ourselves or of any person for whom We are responsible) in respect of personal injury to or death of any of Your or Our employees, agents, sub-contractors or other representatives while on our premises whether or not such persons are (at the time such personal injury or deaths are caused) acting in the course of their employment.

c) You will indemnify us against any and all loss, costs, expenses and liabilities caused to us whether directly or as a result of the action, claim or demand of any third party by reason of any breach by you of these conditions or of any terms or obligations on your part implied by the Sale of Goods Act 1979, the Supply of Goods and Services Act 1982 or any other statute or statutory provision relevant to the contract or to goods or work covered thereby. This indemnity shall not be prejudiced or waived by any exercise of our rights under Condition 14.

d) You shall hold satisfactory insurance cover with a reputable insurer to fulfil you insurance obligations for the duration of this contract including public liability cover of at least £2M (two millions pounds Sterling). You shall effect insurance against all those risks arising from Your indemnity in this Condition 5. Satisfactory evidence of such insurance and payment of current premiums shall be shown to Us upon request.

9
Rejection

We reserve the right to reject all or any part of the Goods whether or not paid for in full or in part within a reasonable time of delivery which We consider do not conform with Conditions 3 and/or 4 and to return such rejected Goods to You at Your risk and expense.  It is agreed that we may exercise the right of rejection notwithstanding any provision contained in Section 11 or section 15A or section 30 or section 35 of the Sale of Goods Act 1979.  Without prejudice to any other remedy We may at Our option have the rejected goods replaced at the purchase price stated in the order.  In the event of cancellation under this condition You shall promptly repay any monies paid under the Contract without any retention or offset whatsoever.

10
Invoices and Payment

Invoices shall relate to one order only and be sent to the address notified to You. Unless otherwise agreed in writing payment shall be due 30 days after date of delivery or date of invoice whichever is later. No interest charges penalties or losses of discount on overdue accounts will be accepted unless previously agreed in writing by Us.

11
Price

The price quoted shall not be subject to change without Our prior written consent and shall include where applicable VAT as a separate charge and such packing costs as are acceptable to Our needs and the cost of delivery.

12
Substitutions

No substitutes for the materials or parts specified by Us shall be used without Our prior written consent.

13
Packing and Delivery

Prior to despatch the Goods shall be properly packed and secured in a manner so as to reach their correct destination in good condition under normal conditions of transport. You shall bear the risk of any loss or damage to or deterioration of the Goods from whatever cause arising during the transport of the Goods.

Each delivery must be accompanied by details of the exact quantity and description of the goods and shall be delivered to the address notified to You by Us on the Purchase Order. Time shall be of the essence of the contract and shall start to run from the date of acceptance by Us of the order or the date on which You are placed in possession of such information and drawings as may be necessary to enable You to start work on the goods whichever may be the later and late delivery of all or any part of the order shall entitle Us to terminate the order and reject such late delivery. Delivery in instalments shall be permitted only with our prior written consent of the Buyer.

14
Passing of Risk and Property

Until delivered and accepted by Us the Goods shall remain at Your risk and You shall insure the same against all risks which can be reasonably contemplated. It shall be Your responsibility to unload Your vehicles and deliver the Goods into Our premises. Subject to Our right of rejection, the property in the Goods shall pass to Us upon delivery.

15
Assignment

You may not assign or transfer or sub-contract this order or any rights or obligations under it whether by operation of law or otherwise without Our prior written consent. 

16
Termination

If you fail to make deliveries as hereby provided or commit any breach of these conditions or of any other undertaking to Us (express or implied) or (being a body corporate) have a Receiver appointed or passes a resolution for winding up (other than for the purposes of amalgamation or reconstruction) or a Court makes an order to that effect, or (being an individual) has a Receiving Order made against him or enters into any composition or arrangement with your creditors, We may, without prejudice to Our other rights and remedies determine the contract in respect of all or any part of the undelivered part of this order and in respect of any other goods already delivered under the order which cannot be effectively and commercially used by reason of Your failure entirely to perform the contract or give any such receiver or liquidator or other person the option of carrying out the contract without any liability by Us to You.

17
Guarantee

Without prejudice to any other remedy which We may have for breach of contract, if within the period after delivery named in the order or if no period is named within one year after delivery We give notice in writing to You of any defect in the goods which shall arise under proper use from faulty design materials or workmanship then You shall with all possible speed replace or repair the goods so as to remedy the defects without cost to Us.

18
Confidentiality

a)
Any drawings, designs and technical data provided by Us to You are to be treated as confidential and shall be used only for the purpose of the performance of this Contract and shall not be reproduced in whole or in part for any other purpose. They shall be returned to Us on demand.

b)
You shall treat as confidential all information (whether written or otherwise) supplied by Us and shall use Your best endeavours to ensure that such information is not divulged to any third party except where necessary for the purpose of performance by You of this Contract and in such cases subject to any such third parties first undertaking a similar obligation of confidentiality. This obligation does not apply to information which at the time of disclosure is in the public domain or in Your lawful possession without restriction on disclosure.

c)
All drawings, designs and technical data provided by Us shall remain Our property and any patentable inventions, registrable designs or copyright pertaining to any Goods produced specially for Us shall be Our property and You shall if called upon by Us so as to assign or take such steps as are necessary to have assigned to Us any such patentable invention registrable designs or copyright.

d)
We shall have the free right to reproduce and use and authorise others to reproduce and use any drawings, technical information and documents improvements and modifications (whether originating wholly or partly with the Seller or its sub-contractors) relating to the Goods or their manufacture or assembly or the assembly of them as part of Our products or use them in compiling spare parts manuals of Our products.

e) The terms of all Orders are strictly confidential and shall not (without Our prior written consent) in any way either directly or indirectly be used for Your use or that of any third party.

19
Industrial Property Rights

You warrant that the supply by You and use by Us of the Goods specified in this order does not and will not infringe the industrial property rights of every kind of any third party, save insofar as the goods supplied or the manufacture thereof are in accordance with any special requirement specified by Us. You undertake fully to indemnify Us against all claims and demands of every nature arising from any infringement of such rights. Patent rights to all improvements embodied in designs tools patterns drawings and equipment supplied by Us under this order are reserved by Us.

20
Waiver

A failure at any time to enforce any provision of the contract shall in no way effect the right at a later date to require complete performance of the contract, nor shall the waiver of the breach of any provision be taken or held to be a waiver of any subsequent breach of the provision or be a waiver of the provision itself.

21
Notice 

All notices and communications required to be sent by You or Us in this Contract shall be made in writing and sent by first class mail and if sent to You sent to Your registered head office, and if sent to Us sent to Our authorised officer and shall be deemed to have reached the party to whom it is addressed on the next business day following the date of posting.

22
Amendment 

No addition, alteration or substitution of these conditions will bind Us or form part of the contract unless and until accepted in writing by Our Authorised Officer.

23
Law 

The Contract shall be subject to English law and the exclusive jurisdiction of the English courts.

24 Severence

If any provision of the Contract is rendered, in whole or in part, void, illegal or unenforceable to that extent and no further and such provision shall be considered severable so as not to affect in any way the remainder of the provision or the Contract. 

If such provision would be valid if some part of it were deleted, or its duration, application or extent reduced, such provision shall apply with such reduction, deletion or modification as may be necessary to make it valid and effective.

25 Race Relations (Amendment) Act 2000

The Contractor shall comply with all European and UK legislation and statutory codes of practice relating to equality of opportunity as are in force and as may be amended, extended, re-enacted or consolidated from time to time, including (but without limitation), the Race Relations Act 1976.

